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Q. In excess?

A'. Yes, sir; in regard to dimensions', aind the excess

required on ground tackle.

Q. Are Lloyd's requirements or rules in regard to

tensile streng'th or testing strengths of any kind less

tham any of these other shipping bureaus or organiza-

tions?

A. No, sir. Lloyd's is acknowledged as the highest

class throughout the world.

Q. Now, what condition did you find them im?

A. The anchors and cables, the remaining anchors

and cables were in first-class condition.

Q. What condition did you find the compressors?

A. The starboard compressor was all right, and the

poit compressor was slit in two and broken.

Q. To what extent if at all did you examine the port

compressor to ascertain the cause of the break?

A. We made a careful examination of the port com-

pressor to determine whether it could be repaired or

not, and also what was the cause of its breaking or dam^

age, and whether it would be necessary- to renew! it.

Q. Were you able to determine the cause?

A. Yes, sir.

Mr. HUGHES.—Now, it is agreed, is it, that the ob-

jections I made to Mr. Hill's testimony are considered

as being made here to like questions asked of this wit-

ness?
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Mr. ASHTON.—Yes, that is the agreement. We will

agree to that.

Q. Could you discover the cause from any outward or

inward appearance of the compressor or the compressor

block?

A. The compressor and the compressor block had

been forced apart by the cable being drawn through the

same.

Q. Just explain that, if you think you know, whether

from an investigation that you made or from an exam-

ination of those broken parts, what the cause was?

Just tell us in your own way?

A. From the examination made at the time, I could

see that the cable which fits into the compressor—the

compressor is a cast-iron block, with a raising and lower-

ing tongue, and this sets on a wooden block with hold-

ing bolts going right through the deck and beams—the

cable had been lying in this compressor, which exactly

fits the links, and if any undue or excessive strain comes

on it, it would haul the cable forward and spread the

block apart, and that Avas the way in which the block was

split: the cable was hauled forward'—the vessel coming

back hauled the cable forward, and forced the block

apart.

(2. W^ould any ordinary strain upon the anchor or

any usual ordinary strain on ships at anchor have that

effect?

A. No, sir; certainly not; as the compressor is made
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to hold the vessel. The idea of the compressor is, after

the vessel is once moored, to take the strain off the wind-

lass after it has lowered the anchor, and then it is all

thrown on the compressor, which is made in such a vay

that the cable cannot slip throug'h it.

Q. If no ordinary strain could have had that effect,

how do you account for it?

A. It wais an extraordinary strain, dtie toi the ele-

ments!—an excessive gale of wind at the time, and the

anchor holding fast.

Q. Have you any idea as to the force or velocity of a

wind which would produce such an effect ais that?

A. Why, I don't know what the force or velocity of

the wind at the time was.

Mr. HUGHES.—That is not the question. I object to

it. The question calls for his opinion, and I object to

it on that ground.

Q. Do you tliink anything less than a maximum

storm or hurricane could produce the effects you saw?

M;r. HUGHES.—We object to that as leading.

A. It would require a very severe gale to do such a

thing, or a very swift tide.

Q. To wliat extent are you familiar with vessels of a

similar class to tlie ^'Ivobert Rickmers," and with their

compressors their ground tackle and equipment.

A. To what extent I am familiar with them?

Q. Yes, sir.
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A. My whole business has been with them practi-

cally all my life.

Q. Well, now, how did this ground tackle on the

"Rickmers," and particularly her compressors, and par-

ticularly her compressor block—^everything—compare

with similar tackle on other shipsi?

A. Very favorably.

Q. Do you know of any way that the compressor and

compi'essor block could have been made safer? Could it

have been constructed in any safer manner?

A. No; it was constructed on normal lines. The de-

sign is considered as good as can be made; and all ves-

sels are practically constructed on the same line, as far

as the compressor is concerned. That is the type of

compressor adoj)ted by various shipbuilders throughout

the world.

Q. Now, about how many times were you on board

the "Rickmers," say after the collision and before you

made this report under which she was repaired?

A. Previous to making the first report?

Q. Yes, sir.

A. Why, that first report was made after the first

lime we went on board of the vessel. We went on board

for the purpose of determining the extent of the dam-

age, and making a report on the siame.

Q. How many times were yon on board the vessels

before you made the reports in evidence?
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A. The reports in evidence are of various dates.

Tlie first report was made on December 30th, it was the

time we made the report

—

i

Q. (Interrupting-.) Do you know what became of

the compressor block which broke?

A. (Continuing.) That would be regarded the final

re}X)rt. Xo, I cannot say what became of the old com-

pressor block. The fragments were around where the

men were at work.

Q. What was done with the fragments?

A. They threw them to one side, and the crew dis-

posed of them or perhaps these men disposed of them.

They were absolutely valueless as far as intrinsic value

was concerned.

Oross-examination.

(By Mr. HUGHES.)

Q. The purpose of the compressor is to take the

strain entireh' off the windlass?

A. Yes, sir; after the vessel is brought up.

Q. After the vessel is riding at anchor?

A. Yes, sir. The anchor is let go and the windlass

is gradual!}' brought up until they have got the re-

quired length, and then it is put in the compressor and

Jammed.

Q. How is it jammed?

A. It is jammed by a hook which passes over the top

0. -.le cable.

v^. A hook?



294 C. Schwarting vs.

(Testimony of F. Walker.)

A. There is a larp^e iron hook over the compressor,

and when the lever is throvrn open, the tongue goes

down, and the cable goes into its bed, and then the hook

is put across the top to hold it there. The formation of

tlie compressor is such that the cable cannot slip out;

it is kind of wedged shaped, you understand, and after

the link is put in there, the link of the cable is oval, and

the hole in the compressor is oval, and there is a slot at

each end where the vertical link lies in; two vertical

and one horizontal; and the hook goes on top of the

horizontal link.

Q. How is it held down firmly so it can't lift any?

A. There is a large hook, as I explained before, goes

over this, and in this is a slot which the big hook goes

Through and passes over the top of the link, and that

can't po'ssiibly get out. It takes very little to keep it

down; the thing is to hold it and keep it from sliding

forward; and the formation of the compressor fits the

link so it can't pull through. It is a cast-iron block.

Q. You say you tliink that the parting of the com-

pressor block must have been due to some undue strain?

A. Certainly.

Q. That would necessarily in your opinion be or at

least more likely to be a suddeu strain or jerk powerful

enough to accomplish it, or would it be more likely to

occur by a long steady strain?

A. Well, the strain, when the anchor is first let go.
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the vessel is brought up gradually; there would tw^ no

jerk experienced.

Q. I mean coming from the force of wind, storm or

tide?

A. By the direct force of wind, a vessel will surge at

her cable; she will surge at her cable.

Q. Then you think by the surging and jerking it

would be more likely to part it? Or would it be more

likely by pulling steadily?

A. It would be the combined efforts of the bringing

up and the surging and the wind combined,

Q. U'iien it vessel reached the end of her cable from

^he force of the wind^ then it will jump again and slack

btr cable?

A. She would not jump any ways quickly through

the water, a big vessel like that. If you watch a vessel

out here surging, you will see the cable rises up and

down.

Q. The more suddenly it bring up on it, the more

likely it would be to part the compressor?

A, That is a fact.

Q. Xow, you tliink there must have been a very vio-

lent storm to part a compressor which would be in good

condition? A. Yes, sir. \

Q. And from your inspection, what would you say,

on Buford's scale, would be the force of the storm?

A. I could not say the force of a storm which would

have that effect; because all vessels, all parts of ves-
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selsi are constructed on what is known as a factor of

safety, which is usually four times what is necessary.

Q. Now, here is a case in which the compressor block

was broken. Now, assuming that that compressor

block was in first-class conclit! '^i immediately preceding

the breaking, and you have already stated that it would

have to be a very violent storm; I want your idea of the

violence of the storm, expressed as near as you can, ac-

cording to Buford's scale? You understand it—what

that is? A. I understand what you are getting at.

Q. That is, give me some idea of what character of a

storm you have in mind as tonstituting a sufficiently

powerful storm to acconiplisxi such a result? Do you

think it would be less than eleven on the Buford scale?

A. Well, I would rather uot make any statement re-

garding that simply because I cannot tell exactly what

pressure was brought to bear against it.

Q. I know that; but you have aready stated tJiat it

would have to be a very violent storm?

A. I said it would take a severe strain. A violent

storm or a sudden gust of w ind would do it.

Q. But a sudden gust, unless it was a; strong gust

wouldn't do it? And mow, the strength of that gust is

measured in terms that ar-e clear to navigators by the

Buford scale, isn't it? A. Yes, sir.

Q. You understand whs t the Buford scale is?

A. Yes, sir; I am perfectly familiar with it.

Q. Now, what in your opinion would be the strength
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or power of a. gust of wind or a g'ale as the case may be,

measured by the Buford scale necessary to part this

compressor, if in proper co iidition?

A. Well, I don't care tc give my opinion on that.

Q. This compressor wai > built with a view of holding

a cable when the ship in at anchor in all kinds of

weather?

A. Yes, sir; but there U such a great deal to be taken

into consideration that I < Lon't care to give an opinion

on it.
)

Q. I say, these compre ssors are constructed with a

view of holding the cabl( —
A. (Interrupting.) Thi ough almost anything.

Q. (Continuing.) Whil.' a ship is at anchor, and in

all kinds of weather?

A. They are constructe 1 to hold that vessel where

any vessel can be held.

Q. The contemplation ol the builders in constructing

the compressor was that sh i may ride at anchor in any

kind of a gale?

A. Yes, sir; in any kind of a gale; but there was a

tide to be considered in the ] )lace this vessel was moored

that I don't want to give ajt opinion. You can turn to

the record and find out what the tides was.

Q. What I am trying to get at was to get at your

meaning when you spoke of- -when you testified that it

would be necessarily a violei it gale; I want to get some

idea, some measure of your idea of the violence of that
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gale, by having you express it according to the Buford

scale, if you can?

A. I don't care to express it that way. The only

thing I wish to say is that the cause of the breaking of

that compressor wais due to a very great strain, more

than the compressor was designed to carry.

Q. That is your judgment now?

A. That is my judgment, yes, sir.

Q. The actual expense of repairing the "Rickmers''

was in fact far less than you estimated it, wasn't it?

A. I don't remember.

Q. That is all.

On Board the U. S. Cruiser, "New York."

Bremerton, Wash., 11 :50 A. M.,

Thursday, Dec. 17, 1903.

Present: Mr. HUGHES, for Libelant.

Mr. ASHTON and Mr. KELLY, for Respond-

ent and Claimant.

Continuation of proceedings pursuant to agreement, as

follows, to wit:

Lieutenant POWERS SYMINGTON, a witness for and

on behalf of respondent and claimant, having been duly

cautioned and sworn, testified:

Q. (Mr. ASHTON.) Please state your name, Lieu-

tenant? A. Powers Symington.

Q. What is your occupation or profession?

A. I am a lieutenant in the United States Navy.
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Q. How long have you been a lieutenant in the United

States Navy? A. For three years and a half.

Q. What is your present assignment to duty in the

navy?

A. I am ordnance officer of the United States ship

"New York."

A. Are you a graduate of any naval academy?

A. Yes, sir; the United States naval academy.

Q. At Annapolis? A. Annapolis.

Q. What is your age, Lieutenant?

A. I am 31.

Q. What year did you graduate? A. 1892.

Q. How many years has it been since your gradua-

tion? A. Eleven years.

Q. Now have you ever been the navigating officer of

any ship since your graduation? A. Yes, sir.

Q. What ships?

A. United States S. S. "Bennington."

Q. Any others?

A. The United States "Fortune" tug.

Q. You have had experience necessarily, I assume, in

the anchoring of vessels in open roadsteads?

A. Yes, sir.

Q. And also in harbors?

A. Yes, sir.

Q. And in the navigating of vessels in every respect?

A. Yes, sir.

Q. I call your attention here to United States Coast

and Geodetic Survey chart of Shilshoal Bay on Puget
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Sound, No. 6439, and ask you to look at it and state

whether or not that is recognized in the profession or in

the maritime world as an official chart?

A. Yes, sir; it is.

Q. Of the United States Government?

A. Yes, sir.

Q. I wish you would take your dividers and parallel

rules and proceed in such a way as you think proper to

locate thereon the position of a vessel bearing north twen-

ty-nine degrees east true, and distant one and a quarter

miles, nautical, from West Point?

A. I have not a pair of parallel rulers, but I can do

it very closely without. (Marking on chart.) That is

approximately it as near as I can get it without parallel

rulers.

Q. Put "S. S." at the place indicated?

A. Yes. (Witness marks as requested.)

Q. Now, locate, if you please, the position of a vessel

north thirty-eight degrees true and distant seven-eighths

of a nautical mile from West Point? (Witness does as

requested.) Will you please mark that with the letters

"C. S."? (Witness marks as requested.) What have

you put to show the exact point, a dot?

A. A dot with a circle around it.

Q. Now, please locate the position of a vessel north

twenty-three degrees east true and distant three-quarters

of a nautical mile from West Point?

A. All right, sir.
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Q. Mark that, if you please, "M. S." (Witness marks

as requested.)

Mr. ASHTON.—I am having these marked with these

letters, Mr. Hughes, the "M." in this case being intended

to mean the "Mildred," and the "S," the initial of the

witness, and the others accordingly.

Q. Now, if you please, locate another vessel north

thirty-three degrees true and three-quarters of a mile dis-

tant from West Point. Mark that, if you please, "R. S.,"

intending to mean "Rickmers" by "Symington."

A. All right, sir.

Q. Now, then, you say that is a regular Government

chart. Lieutenant Symington?

A. Yes, sir; a coast survey chart.

Mr. ASHTON.—There is no question about that, is

there, Mr. Hughes?

Mr. HUGHES.—Oh, I do not make any question about

that being a Government chart.

Mr. ASHTON.—Then we offer the chart in evidence in

order that it may be used in connection with these hypo-

thetical questions.

(Chart referred to offered in evidence, marked as Claim-

ant's Exhibit No. 10, for identification, and returned and

filed herewith.)

Q. Now, Lieutenant Symington, assume that the Ger-

man bark "Robert Rickmers," twenty-two hundred tons,

leaves her anchorage at Port Townsend on the morning
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of December 25, 1901, and proceeds under tow of the tug

"Tacoraa," on lier way up Sound to Tacoma; the weather

is clear and the wind is light from the south'ard. After

noon the wind increases and the towboat captain signals

that he is about to take the "Rickmers" to a temporary

anchorage in Shilshoal Bay. The ship is taken to lee-

ward of West Point to an anchorage which bears from

West Point light north thirty-three degrees east true, and

distant three-quarters of a nautical mile. It is extremely

high tide at Shilshoal Bay at 2:48 P. M., and extremely

low tide at 10 :41 P. M., on the day in question. The "Kick-

mers" ground tackle is as follows: her starboard anchor,

weighs with stock, 5124 pounds; her port anchor weighs,

with stock, 4,850 pounds, and each of her anchor chains

are of the following dimensions: each are stud link

chains of total length of 135 fathoms, weight of sixty-

three hundred weight; length of link twelve and three-

quarters inches; breadth of link seven and three-six-

teenths; size or diameter of link two and one-sixteenth;

breaking strain in each length of sixteen fathoms, one

hundred and seven and one-tenth tons; tensile strength

seventy-six and five-tenths tons; her anchors and chains

are certified by Lloyds, and she is equipped with the

usual appliances in the way of capstan, compressors, etc.

Lying in the bay at the time are three schooners, located

as follows : the "Corona," a three-masted topsail schooner

of 394 tons, was at an anchorage which bore from West

Point light north thirty-eight degrees east true and distant
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seven-eights of a mile, nautical; the "Mildred," a three-

masted topsail schooner of 411 tons, was at an anchorage

which bore from West Point light north twenty-three de-

grees east true and distant three-quarters of a mile,

nautical; the "Stimson," a four-masted topsail schooner

was at an anchorage which bore from West Point light

north twenty-nine degrees east true and distant one and

one-quarter miles nautical; the "Stimson" is a schooner

of 701 tons. The "Rickmers" was brought to her anchor-

age about four o'clock P. M., in fourteen fathoms of water,

amidships, dropped her port anchor and paid out forty-

five fathoms of chain. It is the custom of Puget Sound

ports that the towboat captains in docking vessels in tow

up and down Sound assumes all the duties of pilot. The

captain of the towboat in this case was a licensed pilot

and indicated the anchorage to the captain of the "Rick-

mers," who was a stranger to the waters, this being his

first voyage to Puget Sound; under those conditions and

circumstances did the "Rickmers" display good seaman-

ship and judgment in anchoring in the place and manner

indicated?

Mr. HUGHES.—I object to the question as not a

proper hypothetical question, not based upon facts cor-

rectly stated from the evidence taken in the case and for

the further reason that it is not the proper subject for

hypothetical questions.

A. It was perfectly proper and seamanlike procedure
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to anchor at that place and at that time as specified in the

question.

Q. You mean perfectly right and seamanlike on the

part of whom?

A. On the part of the captain of the ship
."

Q. Of the "Rickmers"?

A. The captain of the "Rickmers."

Q. Please give your reasons fully for that answer,

Lieutenant?

Mr. HUGHES.—Same objection.

A. The chart shows that that is good anchorage to

be used at any time and the captain had a perfect right to

anchor there unless there were some local reasons why

he should not do so, and if he anchored there on the ad-

vice of the Sound pilot, the supposition would be that

there were no local objections to anchoring there apart

from what would appear on the chart, and the chart

shows that would be a good place to anchor.

Q. Now, Lieutenant, assume all the conditions of the

first question which was propounded to you, and in ad-

dition thereto the following: The "Rickmers" in coming

to her anchorage, split the foundation block—wooden

—

of her port compressor and ten or fifteen fathoms of her

port chain runs away. The tugboat which is standing by

passes a hawser and hauls her back to her former anchor-

age, or perhaps to one a little more in shore. The "Rick-

mers" while this is being done overhauls the slack of

her port chain and lies to her port anchor, having forty
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fathoms of port chain out and having rigged a relieving

tackle thereon by using two full blocks, each having a

two inch in diameter hook w^th a rope rove through them,

and stoppered on to the chain and foremast. Her star-

board anchor is dropped also, and thirty fathoms of her

starboard chain is paid out; under these conditions and

circumstances were those precautions sufficient and sea-

manlike and was the relieving tackle described sufficient

and seamanlike?

Mr. HUGHES.—Same objection as before.

A. They were.

Q. Please give your reasons for your answer.

Mr. HUGHES.—Same objection.

A. Under conditions of a light breeze blowing the

dropping of two anchors and paying out of thirty and

forty-five fathoms of chain on those two anchors would

be ample to hold any ship that is well founded in ground

tackle.

Q. Lieutenant, you are one of the watch officers now,

of this battleship "New York," are you not?

A. No, sir. I am the ordnance officer instead of

watch.

Q. You have served a watch officer.

A. Yes, sir ; on board the ship for two years.

Q. On board this ship? A. Yes, but not now.

Q. This is the battleship "New York" where we ar<»

taking this testimony, is it?

A. The cruiser "New York," not battleship, yes, sir.



306 C. Schicqrting vs.

(Testimony of Lieutenant Powers Symington.)

Q. Now, Lieutenant, assuming tlie conditions of tlie

first and second questions, was it good seamanship un-

der the circumstances of wind, weather and anchorage for

the "Rickmers" to lie in this temporary berth with two

anchors out, having thirty fathoms of chain to starboard

and forty fathoms of chain on her port anchor, stoppered

as described?

Mr. HUGHES.—Same objection.

A. I have given that in the previous question; it was

good seamanship under the conditions that were de-

scribed in tlie first questions.

Q. Lieutenant, assume the conditions of the first,

second and third questions and in addition thereto, the

following: Five hours have elapsed and it is about ten

o'clock P. M. ; the wind is from south southwest veering

a point or two each way and is blowing in gusts up to ten

and eleven on the Beaufort scale. The hook on one of the

blocks of the relieving tackle is carried away and the ship

begins to drag. The starboard chain is payed out as

rapidly as possible, but the anchor does not hold and

another and similar relieving tackle is rigged to the port

chain, when it is discovered that the chain has parted

and the anchor is lost. The "Rickmers" passed off to lee-

ward, gets athwart the hawser of the "Mildred," carry-

ing away the "Mildred's" jib-boom, gets clear and passed

to leeward of the "Mildred's" port side until she fouls

the "Stimson's" starboard bow; under the conditions of
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wind and weather do those facts show any want of care

and seamanship on the part of the "Rickmers"?

Mr. HUGHES.—Same objection as before.

A. No, I do not think so. I do not think they do.

Q. Please give your reasons fully for that answer.

Mr. HUGHES.—Same objection.

A. The reason being that having anchored in a good

place, if the wind came up—freshened—and effort was

made to pay out more chain, it was not bad seamanship

if the anchor carried away—if the anchor chain would

carry ^yaJ; the further condition there, as I understand

it was that the anchor had carried away—that the port

anchor chain had carried away, that they tried the chain

on the port side and they found the anchor had been car-

ried away?

Q. That is right?

A. The wind rose and an effort was made to further

secure the ship, make it more safe, and it was found that

an accident had happened, and in my opinion the proper

precautions were taken there.

Q. Mr. Symington, assume all the conditions of the

first, second, third and fourth questions, and in addition

thereto, the follows: The night is clear and without fog,

but the sky is overcast and there is occasional rain; all

the vessels are properly equipped with lights, etc., the

"Rickmers" drags her anchors not later than eleven

o'clock P. M., gets into collision with the "Mildred" as

described, comes down on to the "Stimson" ; from the time
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thfe "Rickmers" first began to drag until she came into

collision with the "Stimson," not less than a half hour

elapses. The "Stimson" was lying at one anchor on 105

fathoms of cable ; under those circumstances of wind and

weather and anchorage was it within the power of the

"Stimson" to take steps to avert the collision?

Mr. HUGHES.—Same objection.

A. It is always possible to take some steps, you

can't say they would have been successful steps, but

more chain might have been—sail might have been made

on one end or the other of the ship to sheer one side or

the other. I do not know that it would have had the

desired result, but some effort might have been made,

I think should have been.

Q. Supposing she had hoisted her staysail?

Mr. HUGHES.—Same objection.

A. I say hoisting the sail one end of the other would

sheer the vessel to one side—one way or the other.

Hoist a staysail or a spanker, or if there was any tide

you might have put her helm over and sheered her that

way.

Q. Assuming the tide was flooding and had been

flooding for a couple of hours, what have you to say?

Mr. HUGHES.—^Same objection as before.

A. I am not familiar enough with the currents there

to answer that question^—not acquainted enough with

the tidal current.
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Q, Assuming the tide runs three miles an hour at

that point?

Mr. HUGHES.—Same objection.

A. It would seem to be feasible to sheer the ship

one way or the other.

Q. Under the facts and circumstances assumed in

questions already askeS, would you say that the "Rick-

mers" was negligent in not paying out more cable when

forward of the "Mildred" and "Corona"; if so, why, if

not, why? Please answer fully and give your reasons.

Mr. HUGHES.—Same objection as before, and fur-

ther that it is incompetent, calling for the conclusion

and opinion of the witness without proper foundation

laid.

A. I think the "Rickmers" had plenty of chain out

under the original first question, but wKen the wind

freshened he ought to have paid out more chain, and

she apparently made an effort to do so at ten o'clock

that night. I do not know that she took this precau-

tion in proper time, or not, but she apparently made

an effort to pay out more chain when the wind fresh-

ened, which was a proper proceeding.

Q. Assuming the velocity of the wind aiid the posi-

tion of the vessel and the management and seaman-

ship of the master and crew of Ihe "Rickmers" to have

been covered by the questions already asked, what fur-

ther, if anything could have been done in the usual
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course of navigation and without damage to the schoon-

ers astern for the purpose of rendering the ship less

liable to drag?

Mr. HUGHES.—Same objection.

A. She could have paid out more chain when she

originally anchored, but under the conditions of th^j

first question, it would not be necessary, she would not

be called upon to do so. She could not do anything

except take a longer scope of chain, that is all she could

do.

Q. Later on would it have been prudent to have

taken a longer scope of chain in view of the "Mildred"

and "Corona" being off her stern?

Mr. HUGHES.—Same objection.

A. I should think, so, yes.

iQ. You would not have advised a much longer scope

of chain, would you. Lieutenant?

Mr. HUGHES.—Same objection and further that it

is leading.

A. Yes, I think I should have advised a longer scope

in a case of that kind when the wind freshened.

Q. When the wind is blowing ten and eleven on the

Beaufort scale, what velocity does it indicate in miles

per hour?

A. Nautical miles per hour from 56 to 65 miles.

Q. (Mr. HUGHES.) Fifty-six miles at ten aud sixty-

five miles at 11?
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A. Fifty-six at ten and 65 at eleven.

Q. (Mr. ASHTON.) What is considered hurricane

velocity? A. Seventy-eight miles or more.

Q. And that of a heavy storm?

A. A heavy storm is not a nautical expression.

Q. Well, a storm.

A. A storm gale is 48 miles an hour.

(Testimony of witness closed.)

And thereupon, an adjournment was taken to go to

Seattle to take tlie testimony of Lieutenant Lopez.

Seattle, Washington, 3:30 P. M.

Thursday, December 17th, 1903.

Present: Mr. HUGHES, for Libelant.

Mr. ASHTON and Mr. KELLY, for Kespond-

ent and Claimant.

Continuation of proceedings pursuant to adjournment

as follows, to wit:

Lieutenant R. F. LOPEZ, a witness for and on behalf

of respondent and claimant, being first duly cautioned

and sworn, testified:

Q. (Mr. ASHTON.) What is your profession?

A. Naval officer.

Q. How long have you been a naval officer?

A. Twenty years.

Q. Are you a graduate of any naval institution or

academy? A. The United States Naval Academy.

Q. At Annapolis? A. At Annapolis.
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iQ. How many years have you had practical experi-

ence at sea? A. Twenty years.

Q. How much of that time in a general way have

you had experience in the navigation of vessels?

A. Seven years of that time—about 6 or 7 3^ears.

Q. Been on sailing vessels as well as steam.

A. Yes, sir. Three years in sailing vessels.

Q. Warships, I presume?

A. Yes, sir. I was in the New York schoolship for

three years instructing for the Merchant Marine.

Q. What particular position or assignment to duty

are you occupying now?

A. I am navigator of the "New York."

Q. Navigating officer of the "New York."

A. Of the "New York."

Q. Of the United States Cruiser "New York"?

A. Yes, sir.

iQ. How long have you served as navigating officer

of any of the ships of the navy?

A. That is what I was saying—about 6 or 7 years.

Q. Now, Lieutenant, I wish you would take this of-

ficial chart which I hand you of the United States

States Coast and Geodetic Survey, No. 6439, being a

chart of Shilshoal Bay here on Puget Sound, and please

locate thereon, first the position of a vessel bearing

north thirty-three degrees east true and distant three-

quarters of a nautical mile from West Point. Now,

please mark the vessel which you have so located "R.
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L." Now, please locate another vessel bearing north

thirty-eight degrees east true and distant seven-eighths

of a nautical mile from West Point. Mark that, if you

please, "O. L." Now, kindly locate the position of an-

other vessel bearing north twenty-three degrees east

true and distant three-quarters of a nautical mile from

West Point. Mark that, if you please, "M. L." Now,

another vessel bearing north twenty-nine degrees east

ti'ue and distant one and one-quarter nautical miles

from West Point. Mark that, if you please, -'S. L."

You have now located the position of these four vessels

to which I have referred, have you, Lieutenant?

A. Yes.

Mr. ASHTON.—We will offer that chart in evidence

and ask that it be received and filed as Kespondent's

and Claimant's Exhibit No. 11.

Mr. HUGHES.—Objected to as immaterial and for

the reason that no proper foundation has been laid for

its introduction in evidence in this case.

(Chart referred to, offered in evidence, marked for

identification as Claimant's Exhibit No. 11 and re-

turned and filed herewith.)

iQ. Lieutenant, that is a regular official chart, is it?

A. Yes.

Q. As used by the naval and other navigating of-

ficers? A. Yes, sir, the same chart.

Q. The only chart in use in this country as far as

you know—^Amerlcan chart?
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A. It is the one we use in the navy.

Q. It is the one? A. Yes.

Mr. ASHTON.—We reoffer it at this time.

Mr. HUGHES.—Same objection as before.

Q. Now, Lieutenant, assume that the German bark

''Kobert Rickmers," 2200 tons, leaves her anchorage at

Port Townsend on the morning of December 25, 1901,

and proceeds under tow of the tug "Tacoma" on her

way up Sound to Tacoma; the weather is clear and the

wind is light from the south'ard. Afternoon the wind

increases and the towboat captain signals that he is

about to take the "Eickmers" to a temporary anchorage

in Shilshoal Bay. The ship is taken to leeward of West

Point to an anchorage which bears from West Point

light north thirty-three degrees east true and distant

three-quarters of a nautical mile, the same being the

place where I asked you to locate a vessel which you

have marked "E. L." It is extreme high tide at Shil-

shoal Bay at 2:48 P. M., and extreme low tide at 10:41

P. M., on the day in question. The "Eickmers" ground

tackle is as follows: Her starboard anchors weighs,

with stock 5,124 pounds, her port anchor weighs, with

stock, 4,850 pounds, and each of her anchor chains are

of the following dimensions: each are stud link chains

of a total length of 135 fathoms, weight of 6,300 weight;

length of link twelve and three-quarters inches; breadth

of link seven and three-sixteenths inches; size or

diameter of link two and one-sixteenth; breaking strain
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in each link of fifteen fathoms, one hundred and seven

and one-tenth tons; tensile strength seventy-six and

five-tenths tons; her anchors and chains are certified

by Lloyd's and she is equipped with the usual appliances

in the way of capstan, compressor, etc. Lying in the

bay at the time are three schooners located as follows:

the "Corona," a three-masted topsail schooner of three

hundred and ninety-four tons, was at an anchorage

which bore from^ West Point light north thirty-eight de-

grees east true and distant seven-eighths of a mile

nautical, the same being the point which you have

marked "0. L." The "Mildred," a three-masted topsail

schooner of four hundred and eleven tons, was at an

anchorage which bore from West Point light north

twenty-three degrees east true and distant three-quar-

ters of a nautical mile; I refer to the point which you

have marked "M. L." The "Stimson," a four-masted

topsail schooner, was at an anchorage which bore from

West Point north twenty-nine degrees east true and

distant one and one-quarter miles nautical; I refer to

the point which you have marked "S. L." The "Stim-

son" is a schooner of seven hundred and one tons. The

"Rickmers" was brought to her anchorage about four

o'clock P. M., in fourteen fathoms of water amidships,

dropped her port anchor and paid out forty-five fathoms

of chain. It is the custom of Puget Sound ports that

the towboat's captain in taking vessels in tow up and

down Sound assumes, also, the duties of pilot. The
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captain of the towboat in this case was a licensed

pilot and indicated the anchorage to the captain of the

"Rickmers," who was a stranger to those waters, this

being his first voyage to Puget Sound; under those

conditions and circumstance did the "Rickmers" display

good seamanship and judgment in anchoring in the

place and manner indicated?

Mr. HUGHES.—Objected to for the following rea-

sons: 1st, the question is not a proper hypothetical ques-

tion; second, it is not a proper subject for a hypotheti-

cal question; 3d, that no proper foundation has been

laid for any hypothetical questions; and the facts set

forth in the question are not based upon facts proven

in the evidence nor consistent with them, and is there-

fore incompetent and immaterial.

A. Yes.

•Q. Please give your reasons fully for that answer.

Mr. HUGHES.—Same objection and further that the

question calls for an argumentative answer.

A. The man being a licensed pilot had a perfect right

to show where the vessel should anchor, and the captain

of the vessel was right in taking his advice.

Q. Lieutenant, assume all the conditions of the first

question and in addition thereto the following: The

"Rickmers" in coming to her anchorage split the founda-

tion of her port compressor, the same being a wooden

block, and ten or fifteen fathoms of her port chains runs
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away; the tugboat which is standing by passes a hawser

and hauls her back to her former anchorage, or perhaps

to one a little more in shore. The "Rickmers," while

this is being done overhauls the slack of her port chain

and lies to her port anchor, having forty fathoms of

port chain out and having rigged a relieving tackle

thereon by using two full blocks, each having a two-

inch in diameter hook with a rope rove through them

and stoppered on the cEain and foremast. Her star-

board anchor is dropped, also, and thirty fathoms of

her starboard chain is paid out; under these conditions

and circumstances were those precautions! sufficient and

seamanlike and was the relieving tackle described, suffi-

cient and seamanlike?

Mr. HUGHES.—Same objection as before.

A. Yes.

Q. Please state your reasons fully for so answering.

Mr. HUGHES.—Same objection.

A, The reasons would be that there was sufficient

chain out to hold her under the conditions on the two

anchors.

Q. Lieutenant, assuming the conditions of the first

and second questions, was it good seamanship under the

circumstances of wind, weather and anchorage, for the

"Rickmers" to lay in this temporary berth with two an-

chors out, having thirty fathoms of chain to starboard

and forty fathoms of chain on her port anchor, stop-

pered as described.
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Mr. HUGHP^S.—Same objection.

A. Yes.

Q. Now, assume the conditions of the first, second and

third questions which I liave just asked you, and in addi-

tion thereto, the following : Five hours have elapsed and

it is about ten o'clock P. M., the wind is from south,

southwest, veering a point or two each way and is blow-

ing in gusts up to ten and eleven on the Beaufort scale.

The hook on one of the' blocks of the relieving tackle is

carried away and the ship begins to drag. The starboard

chain is paid out as rapidly as possible, but the anchor

does not hold and another and similar relieving tackle is

rigged to the port chain when it is discovered that the

chain has parted and the anchor is lost. The "Rickmers"

passed off to leeward, gets athwart the hawser of the

"Mildred," carrying away the ^'Mildred's" jib-boom, gets

clear and passes to leeward on the "Mildred's" port side

until she fouls the "Stimson's" starboard bow ; under the

conditions of wind and weather do those facts show any

want of care or seamanship on the part of the "Rick-

mers"?

Mr. HUGHES.—Same objection.

A. No.

Q. Please give your reasons.

Mr. HUGHES.—Same objection.

A. Well, I would say she had done all that she could

under the circumstances, as far as seamanship goes.

Q. Lieutenant, assume all the conditions of the first,
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second, third and fourth questions and in addition there-

to the following : The night is clear and without fog, but

the sky is overcast and there m occasional rain. All the

vessels are properly equipped with lights, etc. The

"Rickmers" dragisi her anchoiv- I'.ct Jater than eleven

o'clock P. M., gets into collision with the "Mildred" as

described, and comes down on to the "Stimson." From

the time the "Rickmers" has first begun to drag until

she came into collision with the "Stimson," not less than

a half hour elapsed. The ''Stimson" was lying at one

anchor on one liundred and five fathoms of cable; under

those circumstances of wind, weather and anchorage was

it within the power of the "Stimson" to take steps to

avert the collision?

Mr. HUGHES.—Same objection.

A. She might have taken some steps, but I do not

think she could have done anything. There were certain

things she might do, but it is a question whether it would

have cleared her or not.

Q. What steps might she have taken or could she have

taken?

Mr. HUGHES.—Same objection.

A. If the tide was running strong she might have used

her helm to give her a sheer. She might also have

hoisted her head sail.

Q. Now, that is all on the basis that she had a proper

lookout and knew what was coming?
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Mr. HUGHES.—Same objection.

A. Yes; which I take for granted in answering the

questions.

Q. Under the facts and circumstances assumed in the

questions already asked you, would you say that the

"Rickmer^" ^^as negligent in not paying out more cable

when forAvard of the "Mildred" and "Corona" ; if so, Avhy,

if not, why? Please answer fully and give your reasons.

Mr. HUGHES.—Same objection as before.

A. That would depend on the distance from the other

vessel—her distance from the other vessels, which I do

not know at present. I have not taken these meaisure-

ments.

Q. Please arrive at the distance that the "Corona"

and the "Mildred" were from the '^Rickmers" by scaling

the chart.

A. It would be about seven hundred and fifty feet.

Q. That each was from the "Rickmers"?

A. Yes; about an eighth—that is^ the "Rickmers" wa.s

that distance from the "Mildred."

Q. That the "Rickmersi" was from the "Mildred"?

A. That the "Rickmers" was from the "Mildred," yes.

Q. Is that the stern of the "Mildred"?

A. No; that is the position that I have indicated upon

the chart here.
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Q. Kow, YOU had better let me tell you there, assum-

ing that the ''Rickmers" was two hundred and sixty-

seven feet in length; would that cut any figure in the

distance?

A. They are at anchor, it would depend on this—you

have got the position here, in all probability the position

from the compass where the bearing was taken.

Q. Well, give me the distance according to the com-

pass bearing and scale.

A. It would be seven hundred and fifty feet. In all

probability that would be about three-quarters of her

length that would be astern.

Q. Now, what distance was the "Corona" away?

A. From the "Rickmers"?

Q. From the "Rickmers"?

A. I should ^y, as well as I can measure on here (re-

ferring to chart), a little more than an eighth.

Q. A little more than an eighth of a mile.

A. Yes; about, say, three-sixteenths.

C^ That would be how many feet away?

A. Eleven hundred and twenty-five feet, say.

Q. Now, assume that the "Rickmers" had out the

length of cable which I have referred to in the first hypo-

thetical question put to you, and that she was 267 feet

in length; and that the "Mildred" had out 65 fathoms

of cable, and the "Corona" about 60 fathoms ; what have

you to say as to whether or not the "Rickmers" when she

so first came to an<!hor should have allowed a greater

scope of cable?
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Mr. HUGHES.—Same objection.

AL When she first came to anchor?

Q. When she first came to anchor and before she com-

menced to drag. Would it have been good seamanship in

that berth with those schooners at her stem to allow

more scope?

Mr. HUGHES.—Same objection. .

A. No'.

Q. Why?

Mr. HUGHES.—Same objection.

A. Because she was in as close proximity as it was

prudent to get at the time.

Q. Now, after she commenced to drag was she negli-

gent in paying out more cable?

Mr. HUGHES.—Same objection.

A. You mean by that was it paid out?

Q. Well, assume that she did pay out more; waiS! she

negligent in so doing when she commenced to drag?

A. No; she would have to do that. The only way of

stopping her dragging would be to pay out. She was

right in paying out under the conditions when she began

to drag.

Q. In other words, she was justified in taking chances

when the trouble arose? A. Yes.

Q. But not before that?

A. No; not before that.

Q. Now, Lieutenant, assuming the velocity of the
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wind and the positions of the vessels and management

and seamanship of the master and crew of the "Rickmers"

to have been covered by the questions already asked, what

further, if anything, could they have done in the usual

course of navigation and without damage to the schoon-

ers astern for the purpose of rendering their ship less

liable to drag?

Mr. HUGHES.—Same objection as before.

A. I do not know of anything else they could have

done.

Q. When the wind is blowing ten and eleven on the

Beaufort scale what velocity does it indicate in milesi per

hour?

A. Well, as I remember it, it is about 65 miles.

Q. TMiat is considered hurricane velocity?

A. That is, the limit of hurricane velocity on the

Beaufort scale?

Q. No; the range of hurricane velocity?

A. That would be from ten to twelve, which would go

from sixty miles to ninety miles per hour according to

Beaufort, as I recollect it.

Cross-examination.

Q. (Mr. HUGHES.) Lieutenant, if you assumed that

the "Rickmers" is at the place indicated on the map

which you have identified here at the circle with the let-

ters "R.L.", and the wind was blowing south-southwest

and veering only one or two points, how would you ac-

count for the "Rickmers" drifting upon the schooner
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"liliklred," located as you have located her upon this

chart at the point indicated by the letters "M. L.''?

A. I could on account for it by the current and the

shifting of the wind tAvo points—well, the wind was

south-southwest, you say?

Q. From south to south-southwest.

A. Is that the true direction? This compass is with

a variation, so we expect that the true compass is the

other way.

Q. The directions are given nautical.

A. Yes; the directions are given nautical. Well, if it

would shift tAvo points with the current it might take

her on the "Mildred."

Q. So as to collide with the jib boom of the "Mildred"

if their positions were as located upon this chart.

A. Without dragging at all, you mean?

Q. No; if she dragged.

A. Yes, if she dragged, if the wind would shift h^r

two points and put her around in the direction of the

"Mildred," it would put her just in that direction.

Q. AMiat direction would the wind have to be coming

to drive her down on tlie "Mildred"?

A. Have to be coming across here (showing on chart).

Q. Give us the points of the compass.

A. Well, we will say about—is that wind alone?

Q. Yes?

A. That would be east, southeast magnetic, about, or
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southeast—it would be about southeast—the wind came

southeast true.

Q. Then to be carried from her position as located

upon this chart the "Rickmers" would have to be driven

by a wind from the southeast in order to strike the jib-

boom of the "Mildred" as located upon this chart?

A. Yes; that is that would be in the direct line; a

point each way would probably have the same effect.

Q. A point each way mights

—

A. Yes, it might.

Q. Influenced by the waves and current.

A. By the current, yes, would set her that way.

Q. Well, assuming that the wind and waves were such

as to carry the "Rickmers" from the point indicated on

this chart so a,s to strike the jib-boom of the "Mildred"

at the point indicated on this chart, would the same wind

and current take the "Rickmers'' on so as to collide with

the "Stimison" as located upon this chart?

A. No; it would not.

Q. Then, if, as a matter of fact, the "Rickmers" after

dragging struck the jib-boom of the "Mildred" and after

extricating herself

—

A. Let me hear that laisit question read. (Question

beginning, "Well, assume, then, that the wind and waves

were such as to carry the 'Rickmers' from the point indi-

cated on this chart," etc., read to the witness.) No; not

at that time^at that particular time. There might

be a change afterward, of course, but at that particular

time that she collided with the "Mildred" at that
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identical time, tlie current would naturally set her down

in that direction, don't you see? And the wind might

bring her around here and over there (showing on chart)

for a time, and then if she shifted back here the current

would take her in that direction (showing on chart).

Q. The current would not be liable to change, would

it?

A. No; the current Avould be setting in the direction

of this vesisel all that time.

Q. Then if the tide was flooding, the curi'ent would

not

—

A. The tide was ebbing this time, was it not, running

out?

Q. Assuming that the tide was flooding?

A. Assume that it was flooding?

Q. Yes, sir; at the time of the dragging and the col-

lision.

A. At the time of the dragging and collisdon, yes.

Mr. ASHTON.—It was ebbing at the time of her first

coming to anchor; it was flooding at this time,

A. (Continuing.) Let me ask you; you are having a

flood tide at this time, and you say that the wind

—

Q. I prefer to put my questions as Mr. Ashton did,

purely hypothetically, Lieutenant, and we will take our

chances between the counsel on the other side and my-

self as to whether the questions are based on the facts

of the case with which you would not be concerne<l.

A. All right, just give me the conditions then.
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Q. Assume that tl?.e tide is flooding—let us go back to

that now—and that the "Rickmers" is at the point lo-

cated by you on this cliart with the letters "R. L." and

the "Mildred" at the point indicated by you on this cha.in;i

at the letters "M. L." : Would a wind blowing from south

to south southwest carry the "Rickmers" against the

"Mildred" so as to strike her jib boom?

Ai. From south and south-southwest? No, it would

not, that wind would not do it.

Q. Would the current, if the tide was flooding, have

a tendency to set the "Rickmers" farther eastward than

the "Mildred," assiuming that she starts from a point al-

ready to the eastward and south'ard?

A. Well, I do not know what the current is in this^

—

along here (pointing on chart)—what the direction or

set of the current is along there.

Q. Assume that the tide is flooding? A. Yes.

Q. Its tendency would be to set the "Rickmers" far-

ther to the eastward and off from the "Zdildred" instead

of toward her as far as the current is concerned, would it

not? A. Yes, assuming the current was

—

Q. Of course, we are proceeding upon assumptions,

entirely. Lieutenant?

A. Yes.

Q. You are not supposed to know anything about the

facts and we are dealing entirely with assumptions here

A. Yes.

Q. If the tide was flooding and the wind was blowing

from south to south-southwest and the "Rickmers"
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came in collision with the "Mildred" at a point as located

upon this chart by the letters "M. L." and she continued

drifting from the "Mildred" with the wind and current,

that would carry her—^flood tide—would that carry her

in the direction of the "Stimson" as located upon this

chart? A. No.

Q. Which way would it carry her?

A. It would carry her in a southerly direction away

from her. You see, the current, the flood tide, coming

down there (showing on chart), would take her in that

direction (showing on chart).

Q. What effect would the wind have, would it over-

come the tide?

A. If the wind was stronger than the tide of course

she would go with the wind.

Q. W^ould the wind, blowing from the south, to south-

southwest, carry her in the direction of the "Stimson"

from the "Mildred"? A. Yes.

Q. Independent of the current of the tide?

A. Yes.

Q. Now, if the vessel was drifting, would she be able

to direct herself at all under those conditions so as to

avoid the ship towards which she was drifting, in a dis-

tance such as indicated upon this chart between the let-

ters "M. L." and the letters "S. L."

A. She might be able to do it. I think—

Q. How would she do it?

A. By the use of her helm and sail.
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Q. What sail would she use?

A. Well, it would depend on the direction of the wind

which way she wanted—she could set her head and after

sails, she could use them just there.

Q. Assume that the wind is blowing from the south

or south-southwest.

A. Yes, from the south, or south-southwest there. A
vessel with her anchor down might be hoisting her head

sails and the effect of the current bear her head off

enough to give herself a sheer and clear another vessel;

that is possible.

Q. What is the distance indicated here on this chart

between the "Mildred" and the "Stimson"?

A. Half a mile.

Q. In that distance of half a mile, would not the

"Eickmers" have ample time to escape a six or seven

hundred ton schooner at anchor where the "Stimson''

was by the use of her helm and sails, putting up

—

A. Not for a certainty.

Q. Her small sails.

A. Not for a certainty—sure.

Q. Would it not be her duty to attempt to do so?

A. Yes.

Q. And when she knew a schooner was riding at an-

chor and she was approaching it under those circum-

stances it would be her duty to use her helm and also

to put up small sails to escape her, if possible?

A. Yes.
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Q. Would she not have much better opportunity to

do that than the schooner which was at anchor, your

own vessel being under way? A. Yes.

Mr. ASHTON.—^I move to strike out that last ques-

tion and answer as not in line with the facts of the

case, as it does not assume that the "Kickmers" was in

a damaged condition, her lines and sails, disabled, some

of them, and otherwise disabled through her collision

with the "Mildred."

Q. Suppose that the "Stimson" was at anchor in a

storm blowing at the rate of ten or eleven according

to the Beaufort scale, and all her cable was out; would

slie be able to do anything in the way of getting out of

the way of an approaching ship?

A. If it were blowing ten or eleven, no vessel would

hoist much sail at that time. That would apply to the

other question, that is, they have ten or eleven, which

I do not think is possible at the time, and neither one

of them could hoist any sail to any account.

Q. Under those circumstances, would you say that

the schooner "Stimson" with her cable all out could do

anything to escape?

A. Nothing, except with her helm, provided, it was

growing from ten to eleven. She might hoist a little

—

might hoist a little of her jib.

Q. That would be much less likely to free her than

hoisting of a little of the jib on the moving vessel, would

it not? A. You mean less likely to free her?
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Q. Yes, sir.

A. Yes; I think tlie vessel dragging, the effect of the

head sail would probably

—

Q. Give them much more scope and opportunity of

escape, would it not?

A. No, I don't think so.

Q. You don't think so?

A. No, I don't think so. The cable would be taut out

if she was dragging

—

Q. No, but suppose her anchors were not touching

bottom.

A. That could not be at all, she would be gone then.

Q. If the water was too deep she might be dragging

without her anchors touching bottom?

A. Yes, if the water was too deep.

Q. If she did not have chain enough out?

A. Yes; but if the vessel was dragging and her an-

chor was touching bottom and the chain was taut out,

it would have no more effect on her than a vessel that

was at anchor.

Q. That was holding? A. No.

Q. Do you not think her motion would enable her to

veer her direction much better than a vessel that was

riding at anchor?

A. You can see by the amount of water here (show-

ing on chart)—you say that she dragged down there

(showing)—that her anchor must have been touching if

she veered out, because you see there it is twenty-two
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fathoms, and twenty-four fathoms, and at that time she

started with forty, you see, and she veered a great deal

more. Her anchor must have been on the bottom at the

time.

Q. Being in motion she could do more to veer her

direction, could she not, than a ship that was at anchor?

A. No, not when she was dragging her chain, no.

Q, But your opinion is that under such circum-

stances, neither vessel could do very much to alter their

direction then.

A. It would be a precaution that some might take,

but it would have, in my opinion, very little effect.

Q. Now, Lieutenant, suppose that when the ''Rick-

mers" was brought into this position and dropped her

anchor the wind was blowing at the rate of six or seven

on the Beaufort scale: What would you say as to

whether forty to forty-five fathoms on the port anchor

alone would be sufficient to properly hold her?

Mr. ASHTON.—I object to the question as it does not

imply there were any schooners astern of her.

A. I think forty-five fathoms Avould be sufficient in

an ordinary wind.

Q. When the wind was blowing six to seven on the

Beaufort scale.

A. Well, six to seven—seven is a very strong blow.

Q. Would you say that forty to forty-five would be

sufficient?

A. Forty-five would hold, but as a precaution

—
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Q. Lieutenant, does not good seamanship require

long' scope to chain especially where the holding ground

slopes toward the way the vessel is riding?

Mr. ASHTON.—^I object to the question as it does not

contemplate a state of facts shown by the evidence in

this case?

A, There is a certain amount of chain beyond which

of course I do not think it does any good at all. Forty-

five fathoms is not that limit. I should say blowing

seven that about—^well, say, fifty to sixty fathoms Avould

have been about the extreme limit.

Q. Lieutenant, is it not the custom among seamen

to put out six fathoms of chain to every one of depth

of water? A. No.

Q. In ordinary weather?

A. The rule is three times the depth.

Q. Is not the rule about six times the depth?

A. No, three times the depth; that is the way we do

it.

Q. As the weather grows worse, as the wind in-

creases, then the amount or scope of chain is increased

up to about six or seven times, is it not?

A. Yes, either that or let go another anchor which

in some cases would give a better effect than letting go

an increased amount of chain.

Q. Is it not ordinarily true among seamen, especially

among merchant marine, that it is deemed safer to have
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ca longer scope of chain with one anchor than a short

scope with two?

A. Well, that would depend on how short the scope

was.

Q. Well, but answer the question generally.

A. Yes. You spoke of a short scope; of course if it

is a very short scope it is not safe, but I should rather

liave down one anchor with forty-five fathoms and the

other with thirty in a case like this than sixty fathoms

out on one chain, I would have more chance of holding

under those conditions.

Q. Well, would you not consider if the wind were

increasing and a storm was developing the low baro-

meter, that a careful navio^ator would be required to in-

crease the scope of his chain as the weather grew worse?

Mr. ASHTON.—I object to the question as assuming

conditions and a hypothesis that is not justified by the

facts.

A. Yes, that would be the custom.

Q. Until he had out a cable about six times as long

as the depth of water—six or seven times.

A. No, I don't think—not necessarily that amount

anyway. I would not.

Q. Would you not require a longer scope of cable

where you were anchored on a sloping shore and the

storm was blowing off shore? A. Yes.

Q. Well, if the storm increased until it was blowing

—gradually developing—into a gale, would you not con-
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sider that the amount of chain should be at least six

times the depth of water?

A. Not in all cases, no. I should not take that as the

rule.

Q. Ordinarily you would, would you not, especially

where the holding ground was such as I have just de-

scribed?

Mr. ASHTON.—We object to all these questions as

they assume a wholesome berth and a clear berth for

the ship, without any other ships astern of her?

A. In an anchorage such as you speak of, with a

shelving and bad holding ground, I should have, say,

about six times the amount of chain.

Q. Now, if the "Rickmers" was located at the point

indicated by you on this chart by the letters "R. L." and

the wind was blowing from south to southwest, what

direction would she be riding, towards v^iiich boat,

which ship?

A. About south-southwest; she would be riding, of

course, in that direction (showing on chart).

Q. Riding in a general direction between the "Mil-

dred" and the "Corona," would she?

A. Between those two vessels.

Q. Now, sir, assume that the distance between the

vessels was an eighth of a nautical mile or more, would

it not be entirely safe to increase the scope of the chain

so as to reduce that distance between the vessels at least

one-half?



336 C. SchicoA'ting vs.

(Testimony of Lieutenant Jl. F. Lopez.)

Ui\ ASHTON.—We object to that question until the

Icnj^th of tlie "Rickmers" is jj;iven and the length of

(»f hawser which the "Corona" and the "Mildred" had out

are ai"cn.

A. I should think that would be too near—one-half

would be too near.

Q. Would you say they would be too near if there

was a distance of four hundred feet between the vessels?

A. Yes. To make the distance between the vessels

two hundred feet, would be too near, I should say.

Q. If you made the distance between the stern of one

vessel and the bow of another vessel two hundred feet

you would think that would be rather too little?

A. Rather too little.

Q. But it could come up to about two hundred feet,

do you not think under those circumstances—no reason

why it should not be safe up to that distance, is there?

A. I would not get as near as that unless forced to

by some

—

Q. Well, if the weather were growing bad

—

Mr. ASHTON.—Let him finish his answer to your

former question.

A. I should not get as near as two hundred feet under

any conditions if I should avoid it.

Q. Well, if you found yourself at anchor in such a

situation and the storm was increasing, you would jy^y

out chain until you came within approximately two hun-

dred feet under such circumstances, would you not?
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A. I would if I thought I would drag by not doing so.

Q. Now, if in coming to anchor, you had broken your

compressor and had dragged and the storm increased to

nearly double its force, as it was increasing you would

pay out more chain—under those circumstances you

consider there was danger, would you not?

A. I do not understand this question: In what case

do you mean? In a case where you have a vessel in

close proximity, say within two hundred feet of you?

Q. I will put the question in this way: Suppose that

at four o'clock in the afternoon of the 25th of December,

the '^Rickmers," a vessel of about twenty-two hundred

tons, net register, in tow of a tug is brought to anchor

in Shilshoal Bay, being the bay shown on this chart

which you have identified, and on the lee shore; the wind

blowing from south-southwest, a tolerably stife breeze,

rated by some of the witnesses as high as six or seven

on the Beaufort scale, and that at that time there are

three schooners at anchor in the bay and she is taken

inside or towards shore and southerly from the nearest

schooner and she drops her port anchor and runs out

about forty to forty-five fathoms of chain when she

breaks her compressor block and drags and drifts down

towards one of these schooners, namely, the "Corona,"

and the tug thereupon picks her up again and she again

anchors; would you not say that under those circum-

stances a prudent mariner would put a greater scope of

chain on if the opportunities permitted it?
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A. Well, j::re'ater scope than wliat?

Q. Than forty fathoms?

Mr. A'SHTON.—We object to the qiiestion nnfil it

embodies the snrronndinpf conditions and circumstances

and particularly the positions and bearings of other

vesselfc.

A. It is your question now that yon would have

more than forty-five fathoms out?

Q. More than forty?

A. More than forty alone, that is bavins: one anchor.

Q. Yes, sir.

A. If she had only one I should put out—yes, she

would probably put out more than forty.

Q. Now, I will ask you what would be the reason

for the breaking of the compressor block under such

circumstances? A. Well, I could not say.

Q. If the wind was blowing' not more than six or

seven on the Beaufort scale ought her compressor block

io be sufficient, if properly handled, to resist the strain?

A. Well, a compressor block should stand—should

be able to stand a strain under a liuht wind or anything

of that kind. Why it should break, I do rot knov/.

Q. A compressor block should be sufficient, if

handled properly, to withstand even a gale, should it

not? A. No.

:Mr. ASHTON.—We object to the question.

Q. A very high wind?
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A. The strain is not taken on the ooinpTessor block

alone; the chain would be around the bitt in addition

to the compressor block,

Q. In addition to that? A. Yes.

Q. The bitts ahead the compressor?

A, Abaft the compressor, if the compressor—I un-

derstand that the compressor there is where it catches

the links of the chain? '

Q. Yes.

A. Oh, back of that then the chain is taken around

heavy bitts.

Q. I know, but no strain is taken on the bitts until

after the compressor yields, is there?

A. In a gale you could take the whole strain on the

bitt, you would 110+ trust entirely to the compressor.

Q. In "ood seamanship you would, yes.

A. Yes.

Q,. But, I say, suppose the storm was only blowing

now six or seven by the Beaufort scale, not to exceed

that at least, what would account for the breaking- of

the compressor block under those circumstances, would

it not be defective or else improperly handled?

Mr. ASiIITON.—Objected to as not proper cross-

examination.

A. Of course it could come from any one of those

causes.

Q. Suppose that the compressor block split just as
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soon as it pfot the strain upon the chain; what would

that indicate?

Mr. ASiHTON.—Objected to as not propi^r cross-exam-

ination and because no foundation has been laid to

show the possibility of the witness answering the ques-

tion.

A. Show a defect in the compressor block.

Q. Might it not show also that the compressor block

had been put on before the chain had tautened after

the anchoring and after the vessel had taken up the

stretch of chain?

A. I do not think that would cause it to break.

Q. Well, ought the compressor to be applied until

the vesir'el vras riding an anchor, until it had taken up

the stretch of cable?

A. Until there is a strain on the chain?

A. It might be, there would be no harm in her taking

it before.

Q. But by fastening the compressor upon the chain

3-011 would get the sudden force of the ship's motion?

A. Yes.

Q. In suddenly jerking upon the chain, would you

not?

A. Yes; but that Avould be a vei-^^ small force.

Where a ship is just paying out chain that is not very

great—not strain enough to break.

Q. If the compressor block was in good condition?

A. In good condition, yes.
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Q. Do you think that using- a taclde after the break

of the compressor block, fastening the chain so it would

' be held by a hook an inch and a half or two inches in

diameter, would make it as secure as with the compres-

sor block in proper condition?

A. Well, the tackle put there was not intended to

hold the chain, I do not think.

Q. What was it intended for?

A. It was simply to lighten it up. You could not

possibly hold the chain by that. The chain must have

been held b}' bitts or something, you could not hold it

by the tackle.

Q. Suppose it was held by the tackle?

A. Alone?

Q. Yes, sir, except the chain was made fast to the

windlass.

A. Hov.' large a tackle did you say that was?

Q. A four and one-half inch hawser with an inch

and three-quarters hook.

A. An inch and three-quarters hook would not do

it—-would not hold the chain.

Q. If you had your port chain supported in that way

after the compressor had broken would you consider

that a safe reliance in an increasing gale—that port

anchor?

Mr. ASHTOX.—I object to all these questions and

move to strike them out, both questions and answers,

as not cross-examination and assuming conditions and
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facts also not established by the testimony heretofore

given.

A. Is that question if this chain is held by a tackle

with an inch and three-quarter hook?

Q. Inch and a half or inch and three-quarters?

A. No conditions would that be suflicient to hold the

chain with nothing to rive by.

Q. Suppose that hook under the strain stretched

—

opened out—straig^htened out—and at or about the

same time the anchor appeared to have been lost, how

would you account for the breaking of the cable, would

it be likelj^ to be due with the defect of the cable?

A. The block could have nothing at all to do with

the loss of the cable. Even with tlie hook opening out

as you say, that would have nothing to do with the loss

of the cable. The cable itself must have had a weak-

ness in it.

Q. Would you consider such a tackle to be sufficient,

coupled with the fact that the chain was made fast to

the windlass to hold the port anchor—-to hold the ship

with a port anchor in a gale that was increasing from

seven to ten or eleven by the Beaufort scale?

A. The capstan would be the main hold in this case.

That tackle would

—

Q. Suppose it is made fast to the windlass and the

windlass gives way or becomes impaired; then you

would make fast to the capstan, would you?
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A. Make fast to the capstan or the bitts^—probably

to the head bitt.

Q. If you found that your port, block, compressor

block had broken and you made fast with such a tackle

as has been described, would you rely on that anchor

or would you rely upon your starboard anchor under

those circumstances?

A. That anchor would be just as reliable as the other

even if the compressor block was gone, provided the

chain was taken to the bitts or F.omething that would

hold, yes. I do not know

—

Q. But if that wore not done, would you rely upon

it or would you place 3^our reliance upon the starboard

anchor.

A. I would in no circumstances trust to' this block

or tackle to hold the chain, but the port chain would

be as good as the starboard, even after the compressor

block was gone.

Q. Why, under what circumstances would It be?

A. If it were taken to a proper holding place, to bitt

or something equally strong.

Q. Otherwise it would not be reliable in such

weather? A. Yes.

Q. And unless it was made fast to a bitt or some-

thing equally strong? A. Yes.

Q. You would then put your reliance entirely upon

your starboard anchor and chain, would you not?

A. Yes.



344 C. Schwarting vs.

(Testimony of Lieutenant R. F. Lopez.)

Q. TIavinj>: out the starboard anchor and chain with

tliirty fathoms of chain you would consider that suffi-

cient in a gale that was increasing from six or seven in

the evening up to ten or eleven by the Beaufort scale?

A. With thirty fathoms alone?

Q. Yes, taking nothing else but a port anchor stayed

in the way I have described it.

A. No.

Q. Now, suppose the facts were as follows—I read

3'^ou from tlie testimony of the first mate of the '^Rick-

mers"; after the compressor block was split in pieces

—

the following testimony I read as given by the witness

after the witness had described that the compressor

block was split into two pieces: "Q^uestion. Now, you

made fast a four and a half manila cable to the first

links? Answer. Yes, sir, and slipped or shoved an

iron bar tliTough it so it could not slip through the

linkB, like this, and hooked the tackle behind here, the

chain strapped around the mast and hooked the tackle

on here and the chain strapped around the mast and the

other block here and lieaved that out there. Question.

'J'hat was held in position, the port chain, by a four and

(me-half inch manila cable. Answer. Yes, sir. Ques-

tion. You mean four and a lialf inches in diameter.

Answer. Yes, sir." And suppose, also that it appears

that this hook, iron hook, from an inch and a half to

an inch and three-quarters was the means by v/hich
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this manila cable was attached to the chain; would you

say that that was sufficient to hold the cable?

A. No, I understand that this tackle was made fast

to the manila hawser and then hooked into the chain.

I can't get from what he says just liow that tackle was

secured

.

Q. I am readinw to you what he says on the subject.

A. It is not very plain. I can't make out just how

that liook was secured from his explanation.

Q. He then proceeds to describe that this again

parted, thifi second tackle, in tlie following language:

"Question. You mean then four and one-half inch

manila hawser broke^—^parted? Answer. No, the hook

carried away. Question. The hook that fastened it to

the mast? Answer. The hook that was fastened on

the strap. Question. From the tackle that fastened

onto the chain? A^nswer. Yes; that carried away.

Question. That was in addition to this manila rope,

v/as it? Answer. It was hooked into the m.anila rope,

that held it one way. Question. Atad the other way it

was fastened on it? Answer. Yes, sir. Question. So

one of the fastenings that was booked onto this manila

rope carried away? Answer. Yes, sir. Qnestion. But

that did not let the chain loose, did it? Answer. Just

about five fathoms of chain ran out after that? Ques-

tion. Just about five fathoms of cbain ran out after that.

Answer. Yes, sir. Question. That would change its

position, but the port chain was still fast to the ship?
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Answer. We secured it with the windlass. Question.

You liad to haul it in again with the windlass. Answer.

No, we never haul anything in with the windlass. After

the anchor is down we slack the compressor—after the

windlass is fast we turn this compressor up and let the

strain come on that after that tackle carried away;

this stopper on the windlass was fast; here was the

windlass, but it was not strong enough and about five

fathoms slipped out; then it holds and we started to

put oil another tackle, and the same time we started to

put (tn another tackle the ship was moving." Now, do

you understand that to be sufficient to make that port

chain and anchor secure?

A. Well, I do not know how he hvd that tackle

secured to the chain yet. He had the chain around the

windlass, I understand by that, and then he had this

four-inch hawser. Well, we would suppose this four-

inch hawser was taken to the chain, too, I would say

secured to the chain, but not with an inch and a half

hook, as you read, I would not infer from that, because

tliere would be no use of having a four-inch hawser with

an inch and a half hook, because the hook would go

long before the hawser would taken anything of a

strain on it. He must have had this four-inch hawser

made fast to the chain in some way or other to help hold

it.

Mr. ASHTON.—I move to strike out all this line of ex-

amination as not proper cross-examination.
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A. (Continuing.) I do not know how that thing- was

secured from his explanation.

Q. Well, you would not consider any method of

securing the chain by such a tackle sufficient to hold

the ship would you, to hold the anchor or chain?

A. With a hook of that size?

Q. No.

Mr. AigiHTON.—I move to strike it out as not in line

with the facts and as not cross-examination.

Q. Suppose, as stated in the testimony just read to

you v/hen this hook gave way the second time, that is,

vrhen the hook itself gave way and it slipped out five

fathoms, as described that the ship was already drag-

ging; what would it then be good seamanship to do in

respect to the starboard anchor as to which there had

been no trouble?

A. The starboard anchor having how much on it,

how many fathoms?

Q. Thirty fathoms.

Mr. A SiHTON.—Well, what depth of water?

A. Pay out more chain.

Q. Assuming the depth of water to be in the neighbor-

hood of fourteen fathoms?

A. Yes, and that the other chain did not hold.

Q. Now, if the ship was allov/ed to drag until it struck

the "Mildred" before they paid out more chain on the

starboard anchor, would that be good seamanship?
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Mr, ASITTON.—I object to that question as not in line

with the facts.

A. If it is allowed to drag until she struck her, pro-

vided there was room enough—if by paying out she would

have fouled her, there would be no use of paying out the

chain, but you are saying there was room enough between

them?

Q. Yes, sir?

A. Then she should have paid out more chain.

Q. Well, assuming there is approximately an eighth

of a nautical mile between them?

A. And she begins to drag?

Q. And she begins to drag?

A. Then they would pay out more chain.

Q. Pay out more chain at once and not wait until she

collides with the "Mildred"?

A. Naturally.

Q. So if she did not begin to pay out more chain un-

til after she had collided with the "Mildred," you would

say that was not good seamanship, would you?

A. No, it would not be.

Q. Suppose it was the opinion of the master that at

the time of the parting of this hook, this iron hook that

I have described attached to the shackling that was made

fast to the port chain, that the anchor broke and was lost

at that time.

A. That is, that the chain parted?
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Q. Yes, I mean not that the anchor broke, but that

the chain parted?

Q. Was it not his duty in the exercise of good seaman-

ship to immediately turn his attention to his starboard

anchor and begin to pay out more chain?

Mr. ASHTON.—You mean before he dragged?

Q. Immediately upon his concluding that the

—

A. That the port anchor was gone.

Q. That the port chain was broken and gone?

A. That the port chain had broken and that he had

then

—

Q. About thirty fathoms on his starboard anchor?

A. Yes; he should pay out then, that is, assuming that

it was blowing in this way.

Q. Yes, sir; that it was blowing with an increasing-

gale ? A. Yes.

Q. In his testimony the captain stated as follows:

"Question. Do you know when the chain itself broke?

Answer. I think it broke the moment the hook broke.

Question. Meaning the hook which was a part of the

tackle, of the luff-tackle that was made fast to the chain.

Answer. Yes, sir. Question. Y(m think it broke the

moment the hook broke? Answer. Yes, sir." That be-

ing his opinion, what was it his duty to do, having left

his starboard anchor intact with thirty fathoms of chain,

with an increasing gale, under circumstances such as

have been described in the other testimony with reference

to the shore and the other boats?
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Mr. ASIITON.—That is objected to as not proper cross-

examination, because the depth of water is not given.

Q. The depth of water being from approximately four-

teen fathoms at the place of his anchorage?

A. He should have turned his attention to his star-

board anchor at that time, being the only one left.

Q. ^^'ould it be gcxnl seamanship to turn his attention

to the port chain and endeavor to remedy that under those

conditions or to turn his attention exclusively to his star-

board anchor under the conditions that have been de-

scribed?

A. Nothing could have been done with the port chain

after it parted.

Q. Lieutenant, if as described by the mate of the

''Rickmers," upon the breaking of this hook, this iron

hook of an inch and a half to an inch and three-quarters

in diameter, about five fathoms of the chain ran out be-

fore it brought up on the windlass, would it not follow

necessarily that this hook was the primary support of

the anchor chain?

A. Not necessarily. It might have been held both by

taking it around the capstan and then from this hawser

and the tackle—might have used both, but when the hook

carried away it threw the whole strain on the capstan.

Q. Why should it run out, why would five fathoms of

it run out, if it was made fast around the capstan?

A. Well, unless it was an angle like that (showing) I
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do not know. Five fathoms—I do not see where it

should.

Q. You do not see how it could run out five fathoms

unless this hook was supporting it primarily, do you? It

would seem necessarily to follow, would it not?

A. Yes. From the fact that the hook carried away

and five fathoms went out—it would not mean neces-

sarily that it was holding the—preventing the whole chain

running out, because it was not, the chain was around

the windlass, too

—

Q. Yes, but I mean it would be holding the

—

A. Holding the biggest part of the strain and the

strain was on that hook. That is, from the way, as well

as I can understand

—

Q. His language? A. Yes.

Q. On which side of the ''Rickmers" would the "Mil-

dred" be if the locations were as you have described tliem

on this chart, the port of the starboard side?

A. When they were riding what, to the ebb tide?

Q. When they were riding at anchor in the positions

in which you have located then'i on this chart.

A. Well, you see riding in that direction (showing on

chart) the "Mildred" Avould be on the starboard side of

the "Rickmers,"

Q. (Mr. ASHTON.) In an ebb tide?

A. Running an ebb tide, she is heading that way
(showing on chart), her starboard side is her right.
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Q. (Mr. HUGHES.) Suppose all the ships were

heading bows to the shore?

A. Suppose they were all heading towards West

Point—that way (showing on chart)—then the "Mil-

dred" is on the starboard side of the "Rickmers."

Q. Suppose they were heading in the direction of the

wind, towards the south?

A. Still beyond the starboard side. If they headed in

that direction (showing on chart) the "Mildred" would

be on the starboard of the "Rickmers."

Q. Then if the mate of the "Rickmers" said that the

"Mildred" was on their port side your location there

would not be correct, would it?

A. No, she ^\nfi not on the port side.

Q. Suppose that a flood tide was running and a gale

was blowing of ten or eleven by the Beaufort scale; how

long would it take the "Rickmers" to drift from the loca-

tion of the "Mildred" to that of the "Stimson," fixing

their locations as shown on the chart you have identified?

A. I could not tell.

Q. Approximateh^ how long?

A. There are so many conditions in it; it depends on

the strength of the tide

—

Q. The tide would be running the other way, would

it not, if it was flooding?

A. Yes, sir; if it was flooding, and against the wind,

but her sj^eed would depend on the strength of tide and

also on the vessel itself. Some vessels drift faster than
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others, but you would have to know at any rate the

strength of the tide, then you could approximate it.

Redirect Examination.

Q. (Mr. ASHTON.) Lieutenant, if the wind was

blowing ten or eleven on the Beaufort scale and the "Rick-

mers" being of the tonnage mentioned, and she being

light or only partially in ballast, coming in here for cargo,

her anchors dragging, one or both of them, and he having

out not to exceed thirty fathoms of chain, how long would

it take her to drift four hundred feet with the wind at

that usual velocity?

A. I could not tell how long it would take.

Q. It would take but a very few minutes, would it.

Lieutenant?

A. No one could tell you that because you could not

tell what effect her anchors would have. They might be

dragging and catching and all that—no one could tell.

Q. Suppose th^y were simply dragging?

A. She may have had them up.

Q. Suppose they dragged and continued to drag?

A. I could not tell.

Q. At any rate it would only take a very short time,

would it not? A. Four hundred feet?

Q. Yes, sir.

A. It would not take very long, but I could not pre-

tend to say what speed she would drag.

Q. Assume that these ships are in the positions you

have indicated on that chart. Lieutenant, and that the tide
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was flooding, and that the wind was veering from due

south to south southwest; would you then place the "Mil-

dred" on the starboard side of the "Kickmers" or astern

of her, or nearly so?

A. That can be shown very easily if you will give me

whether you have the true direction.

Q. The true direction of the wind?

A. Yes, the true direction, or the—because here is a

difference of two points.

Q. Or twenty-three degrees, say.

A. Yes ; it would make a difference of two points ; that

is simply a matter of putting the thing on your ruler-

then another thing, you have got the position of the ships

here and have not got the position of their anchors, and

you can't tell, this vessel (showing) may have been riding

on her anchor way up here (showing) ; she would have

all that are to swing in.

Q. In other words, with the wind veering from south

to southwest or two points

—

A. Well, taking that to be true south then

—

Q. True south and true south southwest; now, yon

have got a variation of how much?

A. Two points.

Q. Eleven and three-quarters degrees in a point, you

would have a variation there of a little over twenty-three

degrees? A. Yes.

Q. And the tide is flooding? A. Yes.

Q. Is it not possible with a wind of that velocity and
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having that variation for the "Mildred" at times to be

almost if not quite, astern of the "Rickmers."

A. No; if the wind—the question comes on the

strength of the tide. If she is riding to the wind

—

Q. Say it is full flood?

A. Yes; full flood does not make any difference; a

wind blowing ten or eleven—sixty-five miles an hour—

I

would say would have complete control of the ship at the

time—tide would not be strong enough to affect her; in

that case if she came around to south you can see—there

is the direction of south (showing on chart), and that

would be the line on which they were.

Q. Draw a line with pencil on that chart showing that.

A. (Drawing on chart.) That would be south.

Q. Now, draw a line with the wind going south south-

west.

A. There it is (drawing)—^there are the tAvo lines

running south.

Q. Both south? A. Yes.

Q. Now, draw that running south-southwest.

A. South-southwest would be here (showing and

drawing on chart).

Q. (Mr. HUGHES.) Are you giving the true direc-

tion again the same way as before?

A. Yes, the true direction again, that would not alter

the positions. But that in itself, I say, would not show

anything, because you have got to draw from their an-

chors, not where the ships were themselves. They swing
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from their anchors; we are taking this position just as

if we were taking it from their anchors. That is the sta-

tionary point, you see. Suppose there is her auclior up

here (showing on chart) and she is riding that way (show-

ing) ; when she came around to the south she would

swing clear around to her anchor and might swing right

into it.

Q. (Mr. ASHTON.) Now, Lieutenant, just a miu-

ute; the Avind is blowing, we will say, from sixty to sev-

enty miles an hour; the "Rickmers'' is loose, she is drag-

ging; the "Mildred" is fast; the tide is flooding and tlie

wind is veering an^^where within two points ; would not

that wind create such a havoc with those ships and have

such control over them, one being loose and the other

fast, that no man could tell, the "Rickmers" would be as

liable to be thrown against the "Mildred" as against the

"Corona," or vice versa?

Mr. HUGHES.—Objected to as argumentative, incom-

petent, immaterial, and not a proper hypothetical ques-

tion.

A. The "Rickmers" is dragging, you say?

Q. The "Rickmers" is dragging and the "Mildred"

being fast and the wind in that condition?

A. Blowing a gale and shifting several points?

Q. Yes, blowing more than a gale.

A. Yes, they might be brought together.

Q. Shifting tAvo points? A. Yes.
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Q. Now, speaking about this hook carrying away; if

that hook had carried away and five fathoms run out and

the hook was fastened or holding a shackle, which shackle

formed an angle, say an acute angle or right angle, and

the five fathoms ran out, that five fathoms would be the

length that was taken up, would it not, on the shackle

when it was brought up taut? In other words, the angle

would be reduced to a tangent when brought up short?

A. If you will show me—that hook is something I

don't understand at all in this thing. I don't know how

it was made fast. If you will show me how the hook was

made fast, as you suppose, then I will be able to answer

that, but I can't tell from what Mr. Hughes read about the

hook.

Q. Well, assuming thaii the hook was made fast into

the cable^

—

A. Suppose there is a chain coming in there (show-

ing'), say he had taken it from tbe windlass, and airound

the win'dlas's there (showing). Now, where is this hook

made fast and how? What part does it play in this

(showing) ?

Q. The hook, as I understand it, w^as made fast to

the cable to tether it, you might say, or to keep it from

going out along about this point (showing).

A. It is hooked into the chain there?

Q. Yes, and the hook is that which attached the

shackle here to that cable at that point, and

—
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A. Attached the shackle? What do jou mean by

that?

Q. As I understand it the hook was at the end of the

chain which was used as a shackle for the purpose of

shackling it ontoi the cable.

A. Well, of course a shackle means a different thing.

They have just a chain here coming out like that (sihow-

ing)? ,
^

Mr. HUGHES.—I do not know how you are going to

get that kind of testimony into the record, and I cer-

tainly cannot get in an objection to it. Put joiir ques-

tions so they will get in the record and I will get an ob-

jection to them.

A. (Oontinued.) Well, I will tell you, unless I know

exactly how that thing is secured I can't answer it. It

is impossible for me to answer unlesis I know. The

whole thing depends on how that chain was secured amd

I could not aiuswer unlesis I know exactly.

Q. Well, now if this hook w;ken found was found mot

broken, but actualiy straightened out, or nearly so,

drawn out, would you consider that there had been an

undue and' excessive strain on the hook? A. Yes.

Q. If the cable into which that hook was fastened

carried away, would you not attribute the carrying

away of that cable that is, providing it carried away by

the' cable itself parting, you would not attribute the

carrying away of that cable to any weakness or insuffi-

ciency of strength on the part of the hook, would you?
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A; Nio.

Q. Now, Lieutenant, supposing jon had been the cap-

tain of the "Rickmers," tlie wind was blowing*, say, six

or seven on the Beaufort scale, and we will siay thait it

was increasing; your port anchor had carried away; you

were holding by your starboard anchor alone with thirty

fathoms of chain out; the night was dark, the same a&

it isi at the present time when you are giving your testt-

mony, same month in the year, except that it was some

later in the evening, between nine and eleven o'clock;

nothing was visible in connection with the two vessels

asterni of you and not over four hundred feet from your

stern to the end of ther jib-booms; you could see noth-

ing of them excepting their lights; you as master of the

"Rickmers" under those conditions would figure that

they would be giving more scope—would have out all

their scope or nearly so, would you not?

^Ir. HUGHES.—Same objection as to the former hy-

pothetical queistions.

A. Nearly all, yes.

Q. Wihat is the usual scope of a deep' water vessel'si

scope of cable, how much would they carry generally?

A. How much chains do the}^ carry in their lockers,

the total amount?

Q. Yes.

A. A hundred and twenty fathoms.

Q. So that you would figure those schooners astern
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of you would have out an;yivbeie up to a hundred fath-

oms, would you not?

Mr. HUOHEK.—Same objection as before.

A. If it were a sichooner I wouhl say less.

Q. Well, you would figure on her having out how

ni'any fathoms?

A. Seventy-five, I should say.

Q. As a, master mariner exercising prudence and

3' our best judgment under those circumstances, you

would figure on each schooner having out that much,

would you not?l

Mr. HUGHES.—Same objection.

A. Yes.

Q. Now, then, Lieutenant, if those schooners undei-

those circumstances were not more than four hundred

feet abaft of your stern and possibly off the stern to

starboard or port, I care not whether tliey were directly

astern or not, and you were anchored in only f(»urteeni

fathomis of water, would you in the exercise of g-ood sea-

manship and when holding all right before commencing

to drag, would you have paid out more cable on youi-

starboai*d anchor?

Mr. HUGHES.—Same objection to the former ques-

tion^.

A. If I were holding all right?

Q. Yes, sir; had not commenced to drag, would you
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ha.ve paid out more cable on your starboard anchor un-

der those circumstances?

Mr. HUGITES.—Same objection.

A. Well, what are the conditions? How much chain

has she out on her? It v/ould depend on the amount

of chain that I had out on the starboard anchor.

Q. Say you had thirty fathoms out ami fourteen

fathoms of water,

A. And only witli one anchor holding"?

Q. Only Avith one anchor holding and these schooners

within four hundred feet of your stern or less and they

with seventy-fiye fathoms of caible out each.

Mr. HUGHES.—Same objection.

Q. Woukl you have taken the risk of paying out

more cable?

A. They were directly astern of you?

Q'. Yes, and sw^ing-ing in the wind so as to

—

Ai. If they were directly astern I sihould not pay out.

Q. Now, suppose they were swinging in the wind

—

A. So long as I was holding I would not.

\Q. Now, supposing they Aver«^ swinging in a, wind of

tliat velocity and the wind veering", but only two points

aind you were holding all right: would you ini the ex-

ercise of seamanlike prudence pay out more cable?

Mr. HUGHESS.—Same objectiou.

A. No. A variation of two points' there would make

verv little difference with the vessels astern.
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Q. There would be great danger of their coming

asterui of you if they were not with tliat variation,

would] there not?

Mr. IIUGHEiS.—Same objection.

A. Yes.

Q. Now, after you commenced to drag then your

judgment would be quite different, as I understand you?

A. Yes.

Q. And you would take desperate chances, then, in

other words, in order to catch and hold again?

^Ir. HUGlTElS.—Same objection.

A. The only thing to be done wlien you drag would

be to i)ay out—the only chance vrould be to pay out

more chain.

Q. And taike your chances of collision with those

aistern of you?

A. If you have cleared you would have to take the

chances.

Q. When you say that in the navy you figure on pay-

ing out chain to the extent of three fathoms of chain

for every fathoms of depth of water

—

A. Yea

il. That is your rule, is it not?

A. Yes, three times the depth; it is the general rule.

Q' Now, then, Lieutenant, that contemplatesi a free

andua fair berth, does it not? In other words, if you

have a berth in which you are liable to foul other vessels
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you do not adopt that rule? If tlie proximity of other

vessels is such that you must reduce the rule you do

not follow it?

A. No, of course not. If there is danger of fouling

or

—

Q!. In other Avords, vdien 3'ou give that rule it con-

templatesi a free and a fair berth for your vessel?

A. Yes.

Q. Aim I rioht? A. Yes.

\Q. Lieuteniant, we will say the wind is blowing from

sixty to seventy miles au hour and the "Rickmers" is

adi'ift, not holding, and under conditions and circum-

stances whereby it is impossible for one or both of her

anchors to catch and hold: would not that wind swing

her about and turn her almost as it would a barrel so

that she could not handle herself with her helm?

Mr. HUGHES.—^Same objections as to the former

hypothetical questions.

A. Her amchors are dragging or

—

Q. She is adrift absolutely, her anchors not dragging

upon anything? A. They are off the bottom.

Q. They are off the bottom.

A. Then what is the question? \

Q. She would be a helpless, whirling derelict before

the wind, would she not?

A. Yes. If your anchors are not touching the bottom

she would be helpless.

Q. And could not be controlled by her helm?
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A. Oonld not be controlled by her holm.

Q. Asisumimg- that she had no canvas?

A. No.

Q. And you would mot attempt to put canvasi on her,

would you under those conditions, with the wind blow-

ing' that velocity and the vessel making- for a lee shore.

:\fr. nUGHES.—^Sanie objection.

Q. Is it good seamanship to set a sail with the wind

blowing- sixty or seventy miles an hour.

A. If you are drifting on a lee shore you would be

—

anything' to get you out would bei

—

Q. Yevs, but, Lieuteuiint, supposing that the v>'iud is

in such a direction

—

A. A lee shore means that the wind is blowing di-

lectl}^ on shore.

Q. Assuming that tlie setting of the sail would haive

Ri tendency to tlirow you towards the shore, would yov

•et a sail with a wind of that velocity?

Mr. HUGHES.—iSame objection.

A. Certainly not.

Q. Now, Lieutenant, in your testimony upon cross-

Bxamination you spoke of it being possible for the

''Stim.i5on" by the use of her helm or possibly by the

throat of one of her sails, assuming that it could have

been raised slightly in such a storm—^such a gale^—to

liave sheered herself or swung herself in, such a way as

to have permitted the "Rickmers" to have gone clear of
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lier; you spoke of it being' possible if I understood you

correctly.

A. It is possible, yes, tiiat is my statement.

Q. Now, then, in addition to that I want you to as-

sume that the "Stimson" at that time had out one hun-

dred anid five fathoms of chain to but one anchor; do

you not think it would have been probaible a vessel coin-

ing- down upon her so as to strike her port side or strike

directly upon lier bow, that by putting- her helm to star-

board aiiid having' that aniomit of cable out, one hun-

dred and five fathoms, that Fhe could have siheered to

port to such am! extent as to i^ermit the vessel drifting

upon her to clear her.

Mr. HUGHEiS.—Sa.me objeetiou as before, and asi

leading".

A. It woiild b:- nolLing; }}iore than a possibility.

(>. A vessel finding herself in that way, in extremis,

in that manner, if you ]:Md been her )i! aster you would

certainly I'ave made tlie attempt, would you not?

Ylv. hughes.—Same objection.

A. Yes.

Q. Mr. Iluiiber; asked you about tlie ilood tide hav-

ing a tendency to set the "ivickmers'' easterly of the

point on v/hich you have located lier upon this chart.

Now, a flood tide would have the same tendency and

same effect upon the "Mildred," would it not? In other

words, ai flood tide v.ould

—

A. A flood tide would act the same on both vessels.
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iMr. lIUGHEiS.—Provided they are both at anchor.

A. Both on<ler the same conditions.

(}. If this wind bkiwing at this extraordinary' veloc-

ity wasi coming m giists and was veering from south to

i-outh-soutliwest the strain upon ground tackle would

be more terrific, would it not, than if it were a steady

blow? A. Yea.

(Tcistimoiiy of witness closed.)

And thereupon an adjournment was taken to some

diate to be her«e'after agreed upon by proctors for the

respective parties.

At Office of Strnve, Hughes & McMicken,

Seattle, Wiashington, January 22d, A. D. 1904.

Present: E. C. HUGHES, for Libelant.

J. M; ASHTON, for Respondent and Claim-

ant.

Oontinuation of jn'oceedings pursuant to adjournment

per agTeement, as follows, to wit:

JOHN :McT. PANTON, a witness for and on behalf of

respondent and claimant, being first duly sworn, testi-

fied aisi followsi to wit:

I ) i rect EXam inat ion.

(By Mr. ASHTON).

Q. Please state your full name.

A. John MjcTavish Panton.

Q. What is your occupation?
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A, Marine snrveyor,

Q'. Haye you been a master mariner?

A. Yes, sir.

Q. For wiliat length of time?

A. For fourteen years.

Q. What is your age? A. Forty-three.

Q. What experience have you had in tlie navigating

of steam vessels?

A. Ever since I joined a steamer, why, I have bee^

riavigating. That was in 1885; and I have been navi-

gating since I was an ofiicer in 1878.

Q. You have bei^n n;ivigating v.f-\ master mariner

r.ince 1885?

A. No, sir, not. I liave been a master nmriner since

1890.

Q. In wljat waters?

A. All around the Sound; and on the Pacific Ocean

across to China and Japan.

Q. How long have 3^ou been engaiged in running

across the Pacific Ocean? A. Seventeen years.

Q. Constantly? A. Constantly.

Q. On whait ships?

A. On the "Victoria" and the "Arizona."

Q. To what extent, if at all, has that caused you to

acquire a knowledge as to the measurement of charts and

the course of vessels ?

A. Daily practice in navigation, and the strict exami-

nations we have had to go through.
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Q. How many years have you beeu faiuiliar with navi-

gation and practical .seamanship in Admiralty Inlet and

Puget Sound? A. Eleven years.

Q. State whether or not you are familiar with the

waters at West Point and Shilshoal Bay?

A. Particularly familiar with them, passing there

going up and down,

Q. Are you fajniliar with the tides at about West

Point?

A. Well, yes; as far as the tide tables goes.

Q. Speaking of tides generally, Captain, is there any

length of time, and if so, what length of time is it that

the tide is practically in abeyance when turning, ebb or

flood?

A. We always alloAV between twenty and thirty min-

utes dead water—still water.

Q. When the water is practically stationary?

A. Yes, sir.

Q. In turning from flood to ebb, or ebb to flood?

A. Yes, sir, in turning. Twenty minutes.

Q. Do you remember,' at my request of making an ex-

amination of the charts in evidence in this case, the larger

charts? A. Yes, sir.

Q. Wait a minute. Being Exhibits, Libelant's Ex-

hibit No. 1, and Respondent's Exhibit No. 1?

A. Yes, sir.

Q. Now, calling your attention particularly to Libel-

ant's Exhibit No. 1, state whether or not, at my request,
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you read over the testimony in this case down to date,

and examined Libelant's Exhibit No. 1 for the purpose

of determining- whether or not the bearings of the four

different vessels entering into this testimony in this mat-

ter were correctly located on Libelant's Exhibit No. 1,

or for the purpose of determining whether or not.—for the

purpose of determining the exact location^—^bearing from

West Point of the vessels shown om Libelant's Exhibit

No. 1? A. Yes, sir.

Q. Have you determined the exact bearing of the

vessels shown on Exhibit No. 1? A. Yes, sir.

Q. Have you fixed those as the bearings upon any

other chart? A. Yes, sir, on the small chart.

Q. I hand you this stmall chart of Shilshoal Bay and

ask you if that is the small chart to which you refer?

A'. Yes, sir.

Q. Are those (indicating) the bearings to which you

refer? A. Yes, sir.

Q. Marked in red ink? A. Yes, sir.

Q. Who fixed these bearings?

A: I took them from the other chart.

Q. From the other chart? A. Yes, sir.

Q. And from the evidence which you read?

A. Yef?, sir. From the evidence which I read.

Q. State whether or not the bearings shown upon this

small chart which you now have are the bearings of the

vessels from West Point, as shown by the testimony, on

Libelant's Exhibit No. 1?
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A. Yes, sir; exactly like it.

Q. Is there any difference in the position of the shipis

shown upon this small chart which you nov.' have?

A. No, sir; this is an exact copy from the evidence.

Q. Have any one of the ships been transposed, th;i

position changed? A. Yes, sir.

Q. Which one?

A. The ''Mildred," instead of being the inside diip,

was the outside ship; and I changed it.

Q. Why did you change it?

A. According to the testimony, it would be impossible

for the "Mildred" to be there.

Q. To be inside, do you mean? A. Yes, sir.

Q. Then, according to the testimony, the ships were

located as shown upon this small chai't, which you have?

A, Yes, sir.

Q. So that in fixing the position of the "Mildred" on

the inside upon Libelant's Exhibit "A," there is evidently

a clerical error made by the witness in making this ex-

hibit? A. Yes, sir.

Q. Well, now, what is the bearing of the "Corona"'

from West Point as shown by the evidence?

A. About south 38 degrees westj- as near as possible.

Q. North, you mean, do you not?

A. The ship would be from West Point north 38 de-

grees east.

Q. And what distance was she from West Point?

A. About seven-eighths of a nautical mile.
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Mr. HUGHES.—Which ship is that?

The WITNESS.—The "Corona."

Q. (By Mr. ASHTON.) How did the "Mildred" bear

from West Point? A. North 23 degrees east.

Q. Are these bearings you are giving true?

A. These are true bearings, sir.

Q. What distance was the "Mildred" from West Point*^

A. Three-quarters of a mile.

Q. You mean nautical miles, don't you? Always?

A. Yes, sir, nautical miles.

Q. How did the "Stimson" bear from West Point?

A. North 29 degrees east true.

Q. And what was her distance from the point?

A. One mile and a quarter.

Q. That is all, Captain, justi now.

Mr. ASHTON.—We now offer in evidence the small

chart identified by the witness as the chart upon which

he hasi placed the positions of the four ships.

(Paper or chart marked Eespondent and Claimant's

Exhibit No. 12.)

Q. Now, calliii": joiiv .nttent^'cn to exhibit marked 10

and 11, state whether or not you have examined Exhibit

No. 11 ; and if so, state whether or not the positions of

the ships as shown upon that exhibit are identical or sub-

stantially so with the other charts now offered in evi-

dence?

A. Well, siubstantially so. Not exactly. It is not ex-

actly the same.
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(}. What dillVreiK'e would tlici'c )m' in Ihe way of dis-

nces, if any?

A. Prohahly two hundred feet, or something like

at. An immaterial difference,

(i. That is, in the distances fi'om the Point?

A. In the distances from tlie Point. No, no. The

stances from one another. The distance frv;m the l*oiiit

correct; agree witli tlie chart.

(2. Can you tell from these chjirts, and from the tej?ti-

3ny and the small chart Exhibit No. 12, ^\ilich you have

epared therefrom, tlie distance that the "Corona" an^l

e "Mildred"' were from the stern of the ''Itickmers"?

A. I could measure it.

Q. I wish you would measure it and state the distance

ey were?

Mr. HUGHES.—1 think you did that a moment ago.

A. Well, we did measure the three

—

Q. (Interrupting.) I v.ant him to triangulate the

ips now.

Mr. HUGHES.—He don't know anything about that.

(}. I mean according to the evidence and the charts?

Mr. HUGHES.—^If you are going to have him baise his

idence upon other evidence. I will object. He can fix

3 distances as located upon the chart, from the Points.

; to what the evidence shows in respect to the charts

the ships is a question for the Court to make his own

iuctions.
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Q. Well, all right. What m the distance on the chart.s

between the point where the ''Rickmers" is shown and

the point where the "Corona" is shown?

A. From the "Corona"?

Q. Yes. From the stern of the "Rickmers" to the

"Corona"?

A. Three-sixteenths of a mile; 1140 feet.

Mr. HUGHES.—That is, between the "Corona" and the

"Rickmers"? A. Yes, sir.

Q. What is the distance between the "i\Iildred" and

the "Rickmers"?

A. Substantially the same for the two ships.

Q. Three-sixteenths of a mile?

A. Six thousand and eighty feet is a nautical mile.

Not a land mile, but a nautical mile.

Q. How many feet?

A. Eleven hundred and forty feet.

Q. And the "Mildred," you say, was substantially the

same? A. Yesi, sir; from the "Rickmers."

Q. That is, from the points on the charts, without al-

lowing anythjkig for the length of the ships?

A. Yes, sir.

Q. And without allowing anything for the length of

cables out? A. Yes, sir.

Q. Now Captain, assuming that, the German bark

"Robert Rickmers" of 2,200 tons leaves her anchorage at

Port Townsend on the morning of December 25th, 1901,

and proceeds under tow of the tug "Tacoma" on her way
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up the Sound to Taeoma. The ^\'eatheI• is clear and the

wind is light from the southwest. Finally, the wind in-

creases, and the captain of the towboat signals that he is

about to take the "Rickmers" to temporary' anchorage in

Shilshoal Bay. The ship is taken to the leeward of West

Point to an anchorage A\hich bears from W'e^t Point light

north 33 degrees east true a distance of three-quarters

of a nautical mile. It is extreme high tide at Shilshoal

Bay at 2 :49 P. M., and extreme low tide at 10 :31 P. M.

on the day in question. The "Rickmers" ground tackle

is as follows: Her starboard anchor weighs, with stock,

5124 pounds ; and her port anchor weighs with stock 4850,

and each of her anchor chains are of the following dimen-

sions: Each are stud link chains, of total length of 135

fathoms, and a weight of sixty-three hundred weight;

length of link, twelve and three-quarter inches; breadth

of link, seven and three-sixteenths inches; size of diameter

of link tv/o and one-sixteenth inches; breaking strain in

each length of sixteen fathoms, one hundred and seven

and one-tenth tons; tensile strength, seventy-six and five-

tenths tons; her anchors and chains are certified by

Lloyds, and he is equipped with the usual appliances in

the way of capstans, compressors, etc. Lying in the bay

at the time are three schooners, located as follows: The

"Corona," a three-masted topsail schooner of 394 tons,

was at an anchorage which bore from West Point light

north thirty-eight degrees east true, and distant seven-

eighths of a mile, nautical; the "Mildred," a three-masted

topsail schooner of 411 tons, was at an anchorage which
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bore from West Point light north twenty-three degrees

east true, and distant three-quartersi of a mile, nautical;

the "Stimson," a four-masted topsail schooner, was at an

anchorage which bore from West Point light north

twenty-nine degrees east true, and distant one and one-

quarter miles nautical. The ''Stimson" is a schooner of

701 tons. The "Rickmers" was brought to her anchorage

about four o'clock P. M. in fourteen fathoms of water

amidships, dropped her port anchor, and paid out forty-

five fathoms of chain. It is the custom of Puget Sound

ports that the towboat captains in docking vessels in tow

up and down Sound assume all the duties of pilot. The

captain of the towboat in this casie was a licensed pilot

and indicated the anchorage to the captain of the "Rick-

mers" who was a stranger to these waters, this being his

first voyage to Puget Sound. Under those conditions and

circumstances, did the "Rickmers" display good sieaman-

ship and judgment in anchoring in the place and manner

indicated?

Mr. HUGHES.—I object to that question as not a

proper hypothetical question, not being based upon a cor-

rect and proper statement of the facts established by the

testimony, and further as irrelevant, incompetent and

immaterial.

A. I don't think there was any bad seamanship dis-

played in the ship being anchored there, especially under

the evidence of the weather being moderate and the cap-

tain being a stranger, and the tugboat captain always

places the ship at her anchorage.
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Q. Now, Captain, assuming all the conditions of the

first question, and in addition thereto, the following: The

"Rickmers," in coming to her anchorage, split the founda-

tion block of her port compressor, the same being a

wooden block, and ten or fifteen fathoms of her port chain

runs away. The tugboat, which is standing by, passes a

hawser and hauls her back to her former anchorage or

perhaps to one a little more inshore. The "lliekmers,"

while thiisi is being done, overhauls the slack of her port

chain and lies to her port anchor, having forty fathoms of

port chain out, and having rigged a relieving tackle there-

on by using two two-fold blocks, each having a two-inch

in diameter hook with a rope rove through them, and

stoppered onto the chain and foremast. Her starboard

anchor is dropped also, and thirty fathoms of her star-

board chain is paid out. Under those conditions and cir-

cumstances, what have you to say whether or not those

were precautions sufficient and seamaniike, and was the

relieving tackle sufficient and seamaniike?

Mr. HUGHES.—We make the same objection to that

question as to the preceding one.

A. As under those circumstances, I consider the tsihip

would lie with perfect safety, with both anchors down,

and the amount of chain out; and I consider that the

rigging of that relieving tackle was a very seamanlike

act, and the gear quite strong enough for the purpose of

the relieving tackle.
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Q. What would you say as to whether or not the pre-

cautions were suflftcient?

A. I would say that I consider the precautions quite

sufficient.

Q. Assuming, Captain, the conditions of the first and

second questions, was it good seamanship under the cir-

cumistances of wind and weather and anchorage, for the

''Rickmers" to lie in this temporary berth, with two an-

chors out, having thirty fathoms of chain on her starboard

and forty fathoms on her port anchor, stoppered as de-

scribed ?

Mr. HUGHES.—The same objection is made to that

question.

A. Yes, sir; I would consider it wais good seamanship.

Q. Now, assuming the conditions of the first, second

and third questions which I have asked, and in addition

thereto, the following : Five hours have elapsed, and it is

about 10 o'clock P. M. The v^ind is from isiouth south-

west, veering a point or two each day, and is blowing in

gusts up to ten and eleven on the Beaufort scale. The

hook on one of the blocks of the relieving tackle is carried

away, and the ship begins to drag. The starboard chain

is paid out as rapidly as possible, but the anchor does nor.

hold; and another and similar relieving tackle is rigged

to the port chain, when it is discovered that the chain

is parted and the anchor is lost. The "Rickmers" passes

off to leeward, gets) athwart the hawser of the "Mildred,"

carrying away the "Mildred's" jib-boom; gets clear and



380 C. Schwarting vs.

(Testimony of Jolm McT. Panton.)

Q. What could he have done?

A. He might have hoisted the head of his fore stay-

sail; and he couldi have put his helm over and gone for-

ward and given his ship a sheer, especially with that

amount of chain on.

Q. Do you think he could have sheered her with his

staysail or with his helm so as to have cleared the ship

the size of the "Kickmers"?

A. Yes, sir; certainly he could, with the head of his

storm sail he could have sheered broadside on his an-

chor.

Q. I would like to ask you a little more fully under

the facts and circumstances, assuming now the questions

Avhich I have asked you to state the conditions, what

vrould you have to say whether or not the "Rickmers"

was negligent in not paying out more cable when for-

w^ard of the "Mildred" and "Corona." If she was neg-

ligent, why was she negligent, and, if not, why wasn't

she negligent. Please answer fully, and give your

reasons?

Mr. HUGHES.—Same objection as we made to the

former hypothetical questions, and further the question

calls for an argumentative answ^er.

A. Do you mind putting that question to me again,

Mr. Ashton?

iQ. State whether or not, under the conditions and

circumstances which I have mentioned, the "Rickmers"
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^vas negligent in not paying out more cable when at

anchor forward of the "Mildred" and the "Corona"?

A. No, I don't think there was any neglig'ence shown,

Q. Now, why? Answer fully.

Mr. HUGHES.—Same objection.

A. The wind and sea being moderate at that time, I

consider she had plenty of chain out, especially as it

was only a temporary anchorage.

Q. What would you have to say when the wind fresh-

ened and it finally became a storm?

A. I would say that good seamanship would tell a

man not to interfere with his cable at all as long as

he was holding ground.

Q. Why?

A. The moment it started to blowing hard, paying out

chain is very liable to break out the anchor out of the

ground and start the ship again, paying out chain would,

and probably, as I said before, going right down on top

of these other ships.

Q. Assuming that the "Rickmers" had out the length

of cable I have refeiTed to, and assuming further she

was two hundred and sixty-seven feet in length, and that

the "Mildred" bearing from her as contended by claiDi-

ant, had sixty-five fathoms of cable out, and the

"Corona" had sixty fathoms out, and bearing from lier

as contended by claimant, and as I have stated, what

have you to say whether or not the "Rickmers," when



384 C. SchicartiiKj vs.

(Testimony of John ^IcT. Pantou.)

Q. Tea is sixty-five miles, and eleven is seventy-five?

A. Yes, sir,

Q. What wonhl you consider that? What kind of a

blow is that?

A. In the China Sea, I wonld call it a hnrricane or a

typhoon.

(^ Wliat is it called in Pnoet Sound, among- sailors?

A. That is a high a^ale of wind; a very heavy gale,

Q. A storm?

A. Yes, I would call it that; yes, sir,

Q. How does it compare with a hurricane?

A, I don't think there is much to pick or choose be-

tween the two. I would as soon be in the one as the

other,

Q. I employed or requested you, did I not, to go over

the figures of the libelant and see whether there were

any items therein which would hardly result from the

collision? A. Yes, sir.

Q. The items of damage? A. Yes, sir.

Q. Did you do so at my request?

A. Yes, sir; 1 did.

Q. Now, did you find any items which you thought

were uot the direct result of the collision, or which

should not be allowed as a result of the collision?

A. Yes, sir; tliere were a few items, but it is so long

ago that I forget what they are.

'Q. I would call your attention to Exhibit "C of the
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libelant, being Mr. Moran's bill for repairs to the wind-

lass. What have you to say to tliat?

A. I remember that item. I thought it a very heavy

bill. It would be ample to buy a new windlass.

Mr. HUGHES.—1 object to the testimony of this wit-

ness upon that matter for the reason that he is not com-

petent, and that the testimony is argumentative.

Q. What experience have you had in the buying and

selling and repair of windlasses?

Mr. HUGHES.—Same objection.

A. Ever since I have been at sea I have been having

experience in the repair business. I never did buy a

windlass, but I know the price of them.

Q. What is the price of a new windlass?

A. You could get a very fine windlass new, for |1,500;

and less than that for a smaller ship, of course.

Q. Now, I call 3'our attention to Libelant's Exhibit

''F,'' being for labor bills, and ask you whether or not

you notice any items thereon which could not result

from the collision?

Mr. HUGHES.—Same objection; and further it is an

attempt to interpose the judgment of this witness to

that of the Court.

Q. I will ask you first if you made any memorandum

(.f the items which you thought were not necessary result

of the collision?
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(»ther items did yon find thereon wliidi in vonr JH<liiinen!

conhl not resnlt from this collision?

y\v. inKrllES.—AVe object as immaterial; the witness

conhl not jndj^e wlp't wonl<l resnlt front the collision

from an examination of the testimou3\

A. The mate's fare paid to Tacomji ; and this re-

pairint*- mizzen on this disbursement sheet which hap-

pened before the collision took place at all.

Q. What is the amount of that?

A. December 20, ten dollars.

Mr. HUG-HES.—It will be understood that all of my

objections, Avithont makini:- them to each question, that

the same objection shall be renewed to all of this class

of testimony.

Mr. ASiHTON.—I a.^ree that Mr. Hughes may be con-

sidered as objecting to any part of this testimony un-

der his general objection.

Q. What is the total of this?

A. And labor December 24th, added is thirty dol-

lars; and there is fares from Blakely to Seattle and boat

hire IS seven dollars.

Q. What is the total amount of those items which is

added up there?

A. Then there is master's wages for master and

crew prior to December 25th, fifty dollars. That is

prior to the accident.
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Q. Now, why do you consider the wages of the mas-

ter and mate and crew is not a proper charge?

A. There was no collision before the 25th of the

month,

Q. And those items are all prior to the 25th of De-

cember? A. Yes, sir.

Q. Now, C'aptain, I call your attention to Libelant's

Exhibit "F33," which with the exception of a few items

contained almost tlie entire bill is for sea store?

A. Yes, sir, I remember it.

Q. Do you remember that bill? A. Yes, sir.

Q. Libelant'!? Exhibit ''F33"? A. Yes, sir.

Q. Why did you report to me that in your judgment

that was not a necessary charge arising from the col-

lision T

Mr. HUGHE'S.—We object to that as assuming some-

thing not in evidence; incompetent, and leading.

A. I considered that the ship was only getting stores

for sea, for these— it was sea stock, and she would have

had to get it.

Q. Those are such stores as are used at sea, with a

few exceptions?

A. Yes, sir, with a few exceptions it is for sea stock.

Q. I think that is all that I want to ask. Are these

items in Libelant's Exhibit ''F33"—or state whether or

not these items in Libelant's Exhibit "F33" are such as

are usually purchased by ships before going to sea?
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A. Yes, sir; purchased for sea stO€>k, or for the voy-

age.

Q. I think that is all.

Cross-examination.

(By Mr. HUGHES.)

Q. I understood you to say that you had read over

the testimony in this oase. Is that correct?

A. I read part of it. I don't know about it all. I

don't know as I have seen it all.

Q. What part did you read, do you remember? The

testimony of the officers and crew of the "Rickmers"?

A. I did some of it; not all.

Q. In giving your testimony, have you governed

yourself at all by that testimony, or your conclusions

either, from the reading of that testimony?

A. Oh, well, it might be a little bit that way, yes,

sii*.

Q. Captain, in answering the interrogatories that I

propound to you, I wish to have you devest from your

mind anything that you may have read in regard to

the case? A. Yes, sir.

Q. And any discussion between you and Mr. Ash-

ton in regard to the case, or its facts, or anything em-

braced in the questions propounded to you by Mr, Ash-

ton, and simply to answer my questions as a mariner,

without any reference to any other consideration ex-

cept what is presented in the question. Will you do

that? A. Yes, I will.
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Q. I believe yon say yon have had a oood many years'

experience as a mariner? A. Thirty years.

Q. Altogether on steam vessels?

A. Oh, no. I was brought up on a sailing ship, and

was on sailing ships for eleven years; and the last three

years I was chief officer on a sailing ship before going

on steam.

Q. Captain, if a ship came to anchor under the shel-

ter of a shore in which direction the wind was blowing

tvou] tifteci] 1(1 Heventeen miles an houi. and that ship

were in ballast, and a large ship, say, having a capacity

of twenty-one hundred tons, net register, or more than

twenty-one hundred tons, net register, and a length of

four hundred and sixty-seven feet, and a breadth of

beam of forty-five feet, would you think that you would

put out no more than forty-five fathoms of chain?

A. That is quite enough, with the force of wind. The

standard rule is double the depth of water.

Q. You should govern yourself by that rule in an-

swering that question? A. Yes, sir.

Q. With a wind of fifteen to seventeen miles an hour.

In such a situation you think forty or forty-five fathoms

of chain would be sufficient?

A. Quite sufficient, yes, sir.

Q. When you say quite, you would not think of put-

ting out less than that?

A. I would not pay out more than forty to forty-

five fathoms with what was on the windlass.
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Q. You would not pay out more than forty or forty-

five fathoms, with a wind blowing fifteen to seventeen

miles per hour?

A. There are so many questions governing that.

You might say—

•

Q. ( Interrupting.) Governing yourself solely by the

rule of good seamanship for the safety of your vessel,

with a wind of that kind blowing squally, say that the

force or velocity of the wind is irregiilar, would you con-

sider that forty fathoms of chain was sufficient?

A. Oh, yes, quite so.

Q. Would you think less than that sufficient?

A. You would be perfectly safe in making it thirty

fathoms; that is, I am talking now of a modern ship

furnished up to date, with the proper weight of anchor

and equipment.

Q. Do you know what the equipment of the "Rick-

mers" was?

A. Only by what I have read.

Q. Would you say from what you know of the "Rick-

mers" that on a stormy night, with a storm and night

coming on, the wind blowing from fifteen to seventeen

miles an hour, that thirty fathoms would be sufficient

with one anchor, Captain, to hold that kind of a ship,

in ballast?

A. With a wind not stronger than seventeen or

eighteen miles an hour, I would say, yes, that would

hold it.
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Mr. AiS'HTON.

—

X\e object to these questions as as-

suming a state of facts not in line with the facts exist-

ing at that time in the evening.

Q. If the wind increased, what would jou do?

A. I would pay out more chain.

Q. As the weather became more stormy, you would

pa3' out more chain?

A. Well, I don't know. I won't say that. If I had

to pay out more chain, I would probably have to pay out

more and not wait, because it is a bad plan to commence

to give a ship chain more than once.

Q. If the storm increase, you think, Captain, then,

you would pay out more chain?

A. Yes, sir; jn'obably I would.

Q. And if you had that kind of a storm, and night

coming on, and a falling barometer, and in the anticipa-

tion of a possible increase of the storm, you would pay

out more chain? In the first place?

A. As long as the wind had not increased very much;

but if the wind increased to say thirty miles an hour,

and my anchor seemed to hold, I don't know but what

I would have done it. You ha\e to be governed, sir, by

the place you are in, and the location, and what shelter

you have got.

Q. Suppose when you paid out your forty fathoms

of chain you put down your compressor in such a way

that when the ship takes up the chain she snaps her

compressor. Under such conditions as I have stated,

what would you say would be the cause of that?
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A. That wouhl be a hard thing to say.

Q. Woukl yon think the tackle was in good condition

if it won hi not stand a strain like that, of such a ship?

A. I would not say it would not be in good condition,

because such things happen at the very most unlooked-

for moment. That has been my experience aboard

ship.

Q. Tlie compressor being properly built and tested,

should have a cnpacity of enduring a strain greater

Ihan the cable on the anchor—the chain on the anchor?

A. It is suppof-'cd to be built t-'tiong ( nough to hold

tlie chain if you wanted to use it.

Q,. Would you attribute the breaking of the compres-

sor under such circumstances to the deficiency of the

compressor or the manuer in which it wns operated?

A. I should say—well, I would not sny inefficiency of

the block. I vrould say that the ship had n little way

on her and put too much strain on her compressor block.

Q. And if that compressor was not fastened down

at the proper time, that is, if they fastened it down while

the ship had too much way of her to stand the strain?

A. I could not say. That would be one way of

breaking it; or there could have been some flaw, I could

not tell.

Q. But if the compressor had been in proper condi-

tion, and the anchoi- [;aid out and the compressor fas-

tened down ill tlu' ])roper way, it would not be apt to
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break with the wind blowing say in the neighborhood of

fifteen to seventeen or twenty miles an hour?

A. No, sir, I don't think so.

Q. Ought not to break if it were blowing at that

veloeity? A. No, sir, it should not.

Q. Now, suppose'—and I ask you all the time to keep

out of your mind, anytliing that you have read or dis-

cussed about this casf , but answer my questions just as

if you never lieard of the "Kickmers" or anything else,

but what is in my question?

A. Yes, sir, certainly; I am doing that.

Q. Suppose that after the ship came to anchor and

forty fathoms of chain i)aid out, and the compressor is

made fast, and the compressor gives way and the ship

runs out ten or fifteen fathoms of chain, and in the

meantime, we will suppose that the ship drifts until

it comes down upon or near another ship that is in the

neighborhood of three sixteenths of a mile distant.

Could that happen without the chain parting, or the an-

chor dragging?

A. No, sir, I would say it would not.

Q. So that if the ship in question did drift from her

position which she came to first

—

A. (Interrupting.) The first anchorage, you mean?

Q. Yes—in the neighborhood of three-sixteenths of

a mile, and down upon or near to another ship at an-

chorage, she must either have parted her chain or else

have dragged her anchor? A. Yes, sir.
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Q. Suppose in case she dragged her anchor withoui

the parting of the chain, would that indicate that she

had not scope of chain to hold her there with that

velocity of wind and with her exposure hy reason of be-

ing in ballast? A. No, sir.

Q. You think it would not inrlicate that?

A. N(^.

Q. What would it indicate, if it indicated anything?

A. T should think that the anchcr liad dragged.

Q. But, I say, if the chain had not parted, the anchor

must liave dragged? A. Yes.

Q. Would it be less likely to drag if more chain had

been paid out? A. No, it would not.

(}. Why did you say awhile ago that if the wind was

stronf; you would pay out more chain?

A. Exa( tiy. I did say so, and I say so still.

Q. As a matter of fact the more chain there is out,

the anchor is less likely to drag?

A. Yes, sir. A seaman never lets go of more chain

lliau !ie is obliged to.

Q. If the ship in question dragged down on to an-

other, a distance of three-sixteenths of a mile, and the

tugboat which originally brought her toi anchor over-

took her and made fast to her and hauled her back to

her oiiginal anchorage or further in, what would jou do

if 3'ou were master of the ship in question with the port

anchor out?
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A. I v.-o^Jld probably haul Rome of it r.p. Yon mean

io pay how Avould I handle niy ship afterwards?

Q. With respect to the anchor in qnestion?

A. I vroTild probably hold off or paid out some more,

and then probably towed ahead and let go my starboard

anchor and paid out more of my chain.

Q. Wonld you have a t\!g tow you ahead with your

anchor drajiging?

A. Oh, no, no; certainly not.

Q. What would you do? Hoist your anchor?

A. Either hoist or ]v?.y out more chain and let go my

second anchor.

Q. No, before yon were towed back? What I want

to uet at is wouldn't tou have hoisted your anchor be-

fore being towed back?

A. That would depend. If the anchor held, I would

let the ship moor for the night. I would not hoist the

anchor. I would tow ahead and let out my other an-

chor.

Q. But you would not want your first anchor on

lioldino- ground right up against another ship, would

you?

A. Yes, sir. That would not make it any different

as long as it w?s not the weather anchor.

Q. You v\-ould leave it out as a lee anchor?

A. Yes, sir; and then my ship would be to the wind.

If the wind were coming from the west vrith the ship

lying here, and the wind being due west, and both my
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{incliois down, tliat would bo tlic liost tliinj;' I want.

(>ne hero and one here.

Q. Then your strain v.ould be, as long as the wind

kept in t]»at direi-tion, all on your other anchor?

A. On my woTther anchor, yes, sir.

Q. And yonr ship would be riding- entirely on your

starboard an< hor in that case?

A. Probably. That is, if the wind kept in the same

direction.

Q. If it remained in a southerly- direction, yeerin«;

from southeast to southwest then the strain would be

on your starboard anchor? A. Yes, sir.

Q. Now, Captain, if the distance you were towed

back by the tow-boat, before putting- out your starboard

anchor w'as 1140' feet, wouldn't it be necessary to heaA'^e

your port anchor? Would it be necessary' to dras; it?

A. Well, I don't know as j^ou could drag it. I doubt

if the towboat could tow the ship wdth it dragging.

Q. What I want to get at is w^ould you hoist or drag

the anchor?

A. Of course, you w^ould have to heave it; yes, sir.

Q. Then if you w^ere to be picked up under those cir-

cumstances the first thing you w^ould have your crew do

would be to hoist your anchor ofif the ground?

A. Yes, sir; if I had three-sixteenths of a mile to go

I would. If I got the crow^n of the anchor off the bot-

tom, I probably w^ould not have it heaved up all the way.

Q. Don't you think it would have been wiser to have

heaved it up altogether to see that it had not fouled on
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auything or anything wrong with it, especially after a

strain put upon it sufficient to break your compressor?

A. Probably I would pull it up; yes, sir.

Q. You could not be certain, when a strain had come

upon it sufficient to break the compressor which itself

ought to have been as strong as the anchor chain, that

there would not be something wrong with the anchor or

chain until you raised it and examined it?

A. Yes; might have been a turn of the chain around

the stock of the anchor,

Q. And a strain sufficient to break tlie compressor

]!:ight also have broken or at least cracked a link in the

t jble, in the chain.

A. Well, that is very improbable.

Q, Well, Captain, the compressor was or should have

been stronger than any link in that chain?

A. Yes, sir.

Q. And a strain which parted the compressor, or

broke the compressor, might at least impair the chain,

mightn't it?

A. Oh, no; I wouldn't say that; I have soon a com-

pressor break many times and the chain not touched.

(}. And 3^ou have seen the chain break witliout tin'

compressor breaking?

A. I have seen the chain break right in top of the

windlass, Mr. Hughes.

Q. Now, suppose, Captain, that the vessel was towed

back under those circumstances without the chain beinjr
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taken in sufficient to lift the anchor off the ground ; what

would be the position of the port anchor? Would it be

moored in the way 3^ou have described?

A. Yes, sir; it would probably be to the north'ard.

(}. And eastward of where the ship was riding, too?

A. Yes, sir; probably.

Q. It would be necessary for it to be in that direc-

tion? A. Yes, sir: if it were, it would be,

Q. If it were out in that way, the starboard anchor

paid out and tlie ship riding from her starboard anchor

she would be carried by her starboard anchor?

A. Yes, sir; certainly.

Q. Captain, in order to overcome the damage to the

port ground tackle, caused by the breaking of the com-

pressor, the ship put a tackle made by putting a band

consisting of a four-and-a-half inch manila hawser

around the chain—around the cable—and attaching a

fuff-tackle by means of a hook, say from an inch and a

half to two inches in diameter into this band

—

A. (Interrupting.) Strapped?

Q. (Continuing.) At the one end—

A. (Interrupting.) Strap is the proper terra.

Q. (Continuing.) —and fastened, and the tackle made

fast by a hook at the other end on a strap so-called

around the foremast. I will ask you whether or not the

capacity or strength of this tackle would be equal to the

strength of the cable?

A. Oh, no; no.



TJie "Stimson Mill Company. 401

(Testimony of John McT. Pauton.)

Mr. ASHTON.—^We object to this line of examination

as not cross examination.

Q. In that case, the strain, whatever it was, that

came on the port chain would be carried by the hook and

this tackle? A. Not necessarily.

Q. Where else would it be?

A. By the windlass.

Q. How?
J

A. You have g^ot your windlass. When you put

tackle on like that it is to relieve the windlass.

Q. That is, to take the strain off the windlass?

A. Yes. If the ship is jumping any the rope will

take—the rope will give and the chain will not give, and

it takes the weight off the windlass; but I will say that

the modern windlass is strong enough.

Q. If the windlass was broken, it would be necessary

to take the strain off on this tackle?

A. Certainly,

Q. If the time of the breaking of the compressor, the

windlass was unable to hold the chain, and the chain

slipped out ten or fifteen fathoms, then whatever strain

came on the port anchor would be taken by the tackle?

A. Yes, sir.

Q. And would fall on the hook made fast by the

strap to the anchor?

A. What would be the size of the rope? You told

me the size of the hook, but did not give the size of the

rope.

Q. The rope I think— <
i

•
;
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A. (Interrupting.) Had a tliree and a half intli ropr

r think.

Q. I think in this case it is not given, but of necessity

was at least as strong as the hook? A. Yes, sir.

Q. Now, I will ask you if the strain which finally

came upon that hook was sufficient to straighten out the

hook, do you think that that strain would be sufficient

to part the chain unless it had been impaired at the time

the compressor was broken?

A. No, I would not say it, in the first place, when the

compressor was broken I don't believe that would break

the chain, Mr. Hughes.

Q. Suppose the chain broke at the same time? The

facts are that the compressor broke and the ship

dragged when she first came to anchor, but afterwards

she was towed back and the starboard anchor paid out

to windward, and in towing her back, her port anchor

was not hoisted off the ground? Assuming that to be

the case, and that her port chain was made fast by a

luff-tackle such as I have described, and that about ten

o'clock that night the hook which attached this hiff-

tackle to the strap about the cable straightened out so

that the luff-tackle ceased to be of any use, and at that

or some time previous the anchor was lost, the chain

had parted. When would you say it was most likely

that the chain parted and the anchor was lost?

'Mr. A'SHTON.—We object to this as not cross-exam-
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ination, and assuming hypotheses and conditions which

are not justified from the record.

A. That is a pretty hard question to answer, Mr.

Hughes.

Q'. In other words, what I want to get at is, would

the strain that straightened that hook be as likely to

part the chain as the original strain which broke the

compressor? At the time the compressor broke?

A. No.

Q. Would there exist sulficient strain, with the star-

board anchor out, being the anchor to windward, to

cause the chain to part if it was injured when the com-

pressor broke? A. No.

Q. You can't account for any strain which would be

sufficient, could you, as long as the starboard anchor

out to windward?

A. No, I don't think so. I would put that down to

an act of God.

Q. Or a defective link?

A. I have seen my chains—I have let go my anchor

in a harbor and the chain give a jump and come down

on top of the windlass and snap; and we would find tho

broken link, and it was just as good as ever.

Q. Now, if the vessel was drag'ging down for half a

mile and toward another ship riding at anchor, she

couldn't deviate her course by putting up her sails?

A. Not a big ship like that; no.

Q. Why would the size of the ship prevent her devi-

ating her course? i
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A. No, sir; it was the storm, and tlit'y could not si't

these sails on the ship in the storm in that short a time

unless there were sails up.

Q. Might have run up a fore staysail?

A. Might have.

Q. If you had a very high wind you could not put

np much sail?

A. Yes, you could put up sail. Might put up the

head staysail up.

i}. By putting up the head staysail, it would be likely

to change his direction?

A. Very little with a big ship like that.

Q. Well, a very little would make quite a difference

in width while traveling half a mile?

A. Oh, no; no, sir.

Q. Do you think the time would not be sufficient on

board ship while she was dragging that distance to en-

able her to put up some sail?

A. No; because you see the men would all be v.ork-

iug at the chains and anchors, and they don't as you

know carry any too many men these da3^s. Probably all

told that ship hadn't twenty-five men on board, all told.

Q. What would they be doing with the chains and

the anchors?

A. Probably paying out chain to stop the ship from

dragging.

Q. How many men would it take to pay out chain on

one anchor?

A. I have seen all hands get out.
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Q. What I mean is how many men would it require?

A. That depends. If the ship is taking her chain all

right, it would not require many men, but if she wasn't

taking her chain, and you had to bring it. out of the

windlass, it would require all hands to bring it out of

the windlass,

Q. AVould it be possible to put up any sail? Would

an}^ sail stand in wind blowing sixty-five to seventy-five

miles an hour?

A, Yes, sir; the storm sail would stand all right.

Q. Do you think any man could put it up to hold ii*

a wind like that?

A. Yes, sir; I have seen men could get the head sail

up in a very heavy gale.

Q. If your anchor were out and dragging on the

ground, with a weight of say ninety fathoms of chain,

or more, that would keep the head of the ship to the

wind?

A. That is all it would do. The sail would be abso-

lutely no use if the anchors were dragging.

(Testimony of witness closed.)

GEORGE N. SALISBURY, a witness on behalf of li-

belant, being first duly sworn, testified as follows, to wit:

Direct Examination.

(By Mr. HUGHES.)

Q. Please state your name.

A. George N. Salisbury.
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Q. What official position, if any, do you hold, Mr.

Salisbury?

A. i am the officer in charge of the United States

Weather Bureau at Seattle.

Q. How long have you held that position?

A. For nine years I have been serving in that ca-

pacity .

Q. In this city? A. Yes, sir; for nine years.

Q. You occupied that position on the 25th of Decem-

ber, 1901? A. I did.

Q. What, in brief, are your duties in that position,

Mr. Salisbury?

A. Keeping a record of the weather and the climatic

conditions of the State of Washington, and collecting

climatic statistics for the State of Washington.

Q. In what way do you ascertain and determine the

weather conditions in this city?

A. There are several features which go to make up

the weather: The temperature, and the direction of the

wind, and the wind's velocity, and the rainfall; and for

ascertaining the features of these elements, I have

certain instruments.

Q. What instruments have you for ascertaining the

velocity of the wind?

A. An instrument called the anemometer shows the

velocity which the wind is moving past a given point.

Q. Does that record the velocity?

A. Yes, sir; that records the velocity in such a
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method that the number of miles per hour can be ascer-

tained.

Q. Does it record it automatically?

A. Yes, sir; the record is an automatic record, and

from it one ascertains the velocity.

Q. Is the instrument which you speak of the one in

use on the 25th day of December, 1901, at your office in

this city, or at the weather bureau?

A. There was one in use at that time.

Q. Was that instrument such an instrument and in

such condition as to record correctly the velocity of the

wind during the day and night of the 25th of December,

1901?

A. Yes, sir; the instrument exposed at that time was

regarded as a reliable instrument, and was the official

one, and had been tested and found correct.

Q. Where was that instrument located?

A. That is located on the roof of the building in this

city known as the New York Building.

Q. Do you know what the height of that building is,

or what the elevation of the anemometer is above the

roof of the building?

A. The elevation above the roof at that time was

twenty-two feet.

Q. Do you know what its elevation was above sea

level at that time?

A. One hundred and twenty-one feet above ground.

Q. What was its elevation above any surrounding

buildings lying to the southeast, south, or southwest?
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A. Was it obstructed, is that your question?

Q. Yes.

A. It was unobstructed.

Q. What records do you make and keep in your office

of the velocity and direction of the winds?

A. There is an hourly record of the direction, and also

there is an hourly record of the movement of the wind,

the miles per hour for each previous hour; that is, from

one hour to another,

(). That is to say, at 12 o'clock midday, the records

there recorded is the hourly record, would be the hourly

record for the preceding hour, and so for every hour in

your record? A. Yes, sir; that is what I mean.

Q. How is that made up?

A. That is made up from the automatic record.

Q. In what way?

A. It is tabulated at hourly intervals from the auto-

matic record.

Q. On this tabulation, do you take for the hourly rec-

ord, the average velocity as shown by the automatic rec-

ord, or do you determine—for instance, your record

shows at 4 o'clock P. M. of the 25th of December a stated

velocity for the preceding hour. What does that repre-

sent ?

A. That represents the movement of the wind for one

hour, for the previous hour. That is, that means that the

movement of the wind for one hour, for the previous hour,

had been twenty miles, or twenty-four miles, or thirty
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miles, as the case may be, for the preceding hour, so much

movement for one hour.

Q. Does this hourly record give you the maximum vel-

ocity at any instant of time, or any short interval of

time?

A. That would not give the maximum velocity of any

instant of time, but the average for the hour.

Q. Is it supposed to give the distance the wind trav-

eled in one hour at the rate of speed at which it has passed

over your anemometer? A. Yes, sir.

Q. Can you, from the records in your office, give me

the velocity of the v.inds at the city of Seattle on the after-

noon and evening of the 25th of December, 1901, begin-

ning at four o'clock P. M. of that day, and ending at

twelve o'clock midnight; and if so, please do so?

A. I can give you the hourly movement at certain

times on that day.

Q. Give me the hourly movements, please?

A. The hourly movement at what time?

Q. At four o'clock P. M. ?

A. The hourly movement preceding four o'clock was

seventeen miles—the next hour, do you say—was fifteen,

the next sixteen, the next fourteen, the next seventeen,

the next seventeen, the next was seventeen, the next

twenty, the next twenty-four, and the next twenty-five.

Q. I wish in order that we can get that properly down

I would like to have it by the hour?

A. All right. At four o'clock the liourlv movement
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was seventeen miles for the preceding hour ; at five o'clock

for the preceding hour fifteen miles; six o'clock, sixteen

miles; seven o'clock, the hourly movement was fourteen

miles; eight o'clock, seventeen miles; nine o'clock, seven-

teen miles; at ten o'clock, seventeen miles; eleven o'clock,

twenty miles; twelve o'clock, twenty-four miles per hour;

one o'clock, twenty-five miles.

Q. Now, have you any data showing the maximum vel-

ocity or extreme velocities for any period of time during

the liours you have mentioned?

A. Yes, sir; I have the exact velocity at five o'clock

on the 25th, and I have the maximum or extreme velocity

tliat occurred during the twelve hour period from five

o'clock P. M. of the 25tli to five o'clock A. U. of the 2Gth.

Q. Will you state what the maximum velocity was at

five o'clock—is that maximum or extreme?

A. Maximum and extreme both.

Q. (Continuing.) Of the maximum or extreme vel-

ocities at five o'clock P. M. of the 25th of December, 1901?

A. Do you want it for five o'clock A. M. of the 26th?

Q. No, I don't care anything about that?

A. I find that I will be unable to ansv.'er that unless I

had the right record. I find I have the wrong record. I

can give you the maximum between five o'clock P. M. and

from that on.

il If you are unable to give it, you may give the maxi-

mum and extreme velocities which occurred after five
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o'clock P. M. and up to twelve o'clock midnight on the

25th of December, 1901?

Mr. ASHTON.—I think we will object to it as incom-

petent, and not the best evidence.

A. I see recorded here a maximum velocity of thirty-

two miles per hour from the southwest v.hich occurred at

11 :40 P. M. of the 25th.

Q. At that time, the wind was blowing from the south-

west ?

A. Yes, sir ; from the soutlnvest, at 11 :10 P. M.

Q. What is the maximum velocity?

A. Well, that is the highest which occurred during the

time, the highest wind which occurred during the whole

time.

Q. Then between 4 o'clock P. M. and midnight of that

day, was there any higher wind blowing at any time than

thirty-two miles per hour?

A. There was none blowing, higher than that, at the

point of observation.

Q. Mr. Salisbury, do you have the automatic or orig-

inal record in duplicate, or keep the original in your of-

fice, for the hours I have mentioned, of December 25th,

1901?

A. The automatic record itself is not retained in the

office. It is forwarded to the central office at Washing-

ton.

Q. And you do not keep a copy of a duplicate of it?
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A. No, sir, I do not keep a duplicate of it. ^Merely a

tabulated statement.

Q. And your testimony is given from tlie tabulated

statements which are made in your office?

A. Exactly.

Q. And these tabulated statements are taken from the

automatic record?

A. The tabulations are made from the automatic rec-

ord and are carefully verified both at the office here and

at the chief office at Washington.

Q. Now, have you any record from whicli yow. can give

me tlie direction-^ of the wind during the period I have

mentioned from four o'clock in the afternoon of the 25tli

of December, 1901, up to twelve o'clock midnight?

A. I can give you the hourly direction for that time,

each hour.

Q. Please do so?

Mr. ASHTON.—I suppose my objections being that it

is incompetent, and not the best evidence, can be urged to

most any of these questions without continually repeat-

ing it?

Mr. HUGHES.—If you wish it, except, of course, I

think you should point out to me when any new objection

is urged, so that I might supply any deficiency if my at-

tention were called to it.

Mr. ASHTON.—Well, perhaps, I had better make my
objections to such questions as they come in.
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A. At four o'clock the direction was southeast; five

o'clock, southwest; six o'clock, southeast; seven o'clock,

south; eight o'clock, southeast; nine o'clock, southeast;

ten o'clock, south ; eleven o'clock, south ; and twelve

o'clock, southwest; and one o'clock, southeast.

Q. Now, what does this record represent? What does

it show?

A. The direction of the wind at the hour; or its gen-

eral direction, for the hour preceding,

A. It represents the direction of the wind at the hour.

Q. At the particular time tlie observation is made?

A. Yes, sir.

Q. Do 3'OU have any record for the observations for the

l^eriods intermediate between the hours?

A. No, sir; I have not.

Q. Do your records show any other facts than those

to which you have testified respecting the velocity or the

direction of the vrind upon the date and at the hours men-

tioned ?

A. Tliere is a record which I have not with me, I left

it at the office, which would give the direction and velocity

of the wind at five o'clock P. M. on the 25th of December

;

I could get that by telephoning for it.

My. hughes.—Would you be willing to have him do

that, instead of bringing it over here?

Mr. ASHTON.—Oh, yes.
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Cross-examination.

(By Mr. ASHTON.)

Q. You stated that the velocity of the wind was twen-

ty-five miles per hour at one o'clock midnight, of the 25th

and 26th of December, 1901. ^^ hat was the velocity at

tv.'o o'clock that night?

A. At two o'clock, the velocity was tweut} -three miles.

Q. And at three o'clock?

A. Also twenty-three miles.

Q. And four o'clock? A. Eighteen miles.

Q. And five o'clock? A. Sixteen miles.

(}. Now, Mr. Salisbury, the New York Building is one

of the highest buildings in the cit}^ of Seattle, isn't it?

A. About as high as any of them.

Q. And located upon one of the principal streets of

Seattle?

A. It is located fort} -five feet above sea-level.

Q. You mean the foundation of the block; the base of

the building?

A. Yes, sir; the curbstone at the base of the building.

Q. The curb of the street is forty-five feet above sea

level? A. Yes, sir.

Q. And how many miles is it, do you think, from West

Point?

A. Well, I couldn't answer that. I have no knowl-

edge of the distance.

Q. What would be your idea of the distance, simply
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for the Court, who might not be as familiar with the loca-

tions?

A. I have an idea that it is about six miles, but that is

not accurate.

Q. You think that it is about six miles distant from

Shilshoal Bay?

A. I am merely guessing at that. I have no accurate

knowledge of the distance.

Q. Just one more question. I understand that the

anemometer would record the velocity of the Avind at the

point in the air or the heavens where the anemometer is

in operation? A. Yes, sir.

Q. And it would not record it at any other point in the

atmosphere otlier than where the anemometer was lo-

cated ?

A. It would not record it, although it miglit give an

idea of wliat it was.

Q. And you could not get a record at any other point

other than Vvhere the anemometer is located?

A. Certainly not ; it mereh^ records that point.

Redirect Examination.

(By Mr. HUGHES.)

Q. Mr. Salisury, please give the maximum velocity at

live o'clock on that day that I have mentioned?

A. The maximum velocity on the 25th of Decend^er,

1901, was twenty-three miles per hour, from the south.

Q. Was that at the hour?

A. No, sir; that was the maximum up to the hour.
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Q. Wlieii (lid tliat maximum occur, can you tell?

A. The maximum occurred some time that afternoon,

as near as T can tell.

(}. Do you know whether it was before four o'clock

that it occurred?

A. I would be unable to tell that.

Q. You have given the direction of the wind at that

hour? A. Yes, sir.

(Testimonj' of witness closed.)

And thereupon, the further hearing and taking of testi-

mony herein was continued to January 23d, A. D. 1904,

at 10 o'clock A. M.

At Office of Struve, Hughes & McMicken,

Seattle, Washington, January 23d, A. D. 1904, 10 A. M.

Present : E. C. HUGHES, for Libelant.

J. M. ASHTON, for Respondent and Claimant.

Continuation of proceedings pursuant to adjournment,

per agreement, as follow^s, to wdt

:

H. H. MOERISON, a witness for and on behalf of re-

spondent and claimant, being first duly sworn, testified as

follows, to wit:

Direct Examination.

(By Mr. ASHTON.)

Mr. ASHTON.—We will call Mr. Morrison my witness

for the present?
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Mr. HUGHES.—Yes.

Q. ( By Mr. ASHTON. ) Were you the captain of the

tug "Tacoma," which towed the "Rickmers" into her an-

chorage at West Point on Christmas day, 1901?

A. Yes, sir.

Q. Were you duly licensed to pilot in the waters of

Puget Sound at that time?

A. I carry a mate's and pilot's license.

Q. Had you a United States license as inspector?

A. I had.

Q. Was there anyone acting as pilot on the tug other

than yourself at the time?

A. Had a licensed mate.

Q. Who was in comma rd of the tnp; as captain and

pilot at the time?

A. I was most of the time.

Q. Did you have any superior office as master of

the tug? A. No, sir.

Q. Was there anyone on board the "Rickmers" who

directed tlie movements of the tug?

A. Yes, sir.

Q. Who was there on board the ^'Rickmers" under

whose orders or directions you were in the navigation

of the tug? A. At what time do you mean?

Q. At tlie time you were towing the vessel from

Port Townsend to Tacoma?

A. Towing it, I was in charge; but when we came

to anchor, the captain of the ship was in charge.
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Q. Wliat I am o-ettinj? at, Captain, is, Avho was it do-

termined to la.y np at Smith's cove, or at Shilslioal Bay?

A. To anchor thp ship?

Q. Yes, sir. A. I difl.

Q. How was the Aviud at that time, Captain, if yon

remember? A. Sonth.east, and qnite fresli.

Q. How was the wind on the way down from Port

Townsend? In the same qnarter?

A. In the same quarter, southeast, all the way up,

Q. AA^hen you determined to lay up at Bhilshoal Bay,

did you make an expression of that determination to

your tow, to the "Rickmers"?

A. Didn't need to. Anyone could see it was blow-

ing too hard cominp,- up and freshenincj up.

Q. What I mean is: Did you sip^nal the "Rickmers"

that you were going in?

A. Yes, sir; I signaled them to get their anchor

ready, and haul in his port braces.

Q. How far were you off West Point at that time?

A. Do you mean the time I turned in?

Q. Yes, sir, at the time you left off the regular course

to Tacoma, how far off the point?

A. Probably two and a half or three miles, about

northwest from the point.

Mr. AiSiHTON.—That is all that I care to ask Captain

Morrison, Mr. Hughes.
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Cross-examination.

(By ]N[r. HUGHES.)

Mr. HUGHES.—I want to make Captain Morrison

ny own witness. Tliere is no cross-examination of the

Captain as your witness.

Mr. ASHTON.—Then, in fairness, to you, Mr. Hughes,

you should, of course, Ivuow that I am through with my

case and I had better say so here. Of course if there is

any little thing hereafter

—

Mr. HUGHEiS.—You may make your note that you

rest your case and that any little matter of correction

or anything like that may be put in later.

Mr. ASHTON.—I am rot pleased with the drawing of

the compressor block; I don't like the drawing. I may

want to get a better drawing, but I don't believe I will,

because I don't see how I can.

:Mr. HUGHES.—I think that shows the idea. There

is no cross-examination of Captain Morrison.

Mr. ASHTON.—That is the case for the respondent

and claimant.

Mr. HUGHES.—Let the record show that Captain

Morrison is now called as our witness.

Direct Examination.

(By Mr. HUGHES.)

Q. Captain Morrison, have you testified that you
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were the master of tl->e tug "Taroma'' wln^li towed tlie

"Robert Rickmers" to her berth in Hhilshoal Bay on

the afternoon of December 25th, 1901?

A. Yes, sir.

Q. Why was slie taken to that plare?

A. The weather looked bad; in fact it was blowing

too hard to make it safe to p:o through.

Q. Where was she destined? A. Tacoma.

Q. At what time did yon lio in there to Shilshoal

Bay?

A. Well, between three and four o'clock.

Q. Describe what occurred there when you firht

came in, and what situation you found?

A. I went into Shilshoal Bay and found three vessels

loading", and when he got his anchor out, 1 took her up

ahead and a little to one side of the "Corona," to get in

the best berth I knew, and he let go with his anchor,

and seemed to be pleased with the berth; and she

dragged.

Q. Which anchor did she let go?

A. The port anchor.

Q. Do you know how much Chain he payed out at

that time? A. I do not.

Q. Did not advise you, did he? A. No, sir.

Q. I will ask you to state v.liat that situation is,

v/hetlier it is a good anchorage there?

A. It has been a harbor ever since I ];ave been tug
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boating. Ships have been riding there ever since I can

remember.

Q. How long have you been a master of tugboats?

A. Fourteen years, going on fifteen.

Mj'. ASTITON.—We will object to this; not the best

evidence.

Q. Have you frequently anchored sailing vessels

tliere before? A. Yes, sir.

Q. Vou are familiar v.-ith tlie anchorage in Shilshoal

Bay? A. I am.

Q. And in the dill'erent portions of Shilshoal Bay?

A. I have sounded it all over a dozen times.

Q. What is your opinion as to whether the berth to

which you took the "Rickmers" was or was not a good

safe berth, considering the weather, the character of the

Aveather, and tlie cliaracter of the wind, and all other

circunistances, including the location of the other ships?

Mr. ASHTON.—^We object to that as irrelevant in

this action at this time.

A. Well, I consider it the best berth which was va-

cant at that time.

Q,. What do you say as to whether it was a safe

berth, in your judgment?

A. I considered it a safe berth.

Q. Now, you stated that he had put out his port

anchor which dragged? A. Yes, sir.

Q. It api>ears from the testimony in this case that
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after putting out the port anchor, when the ship took

up the strain, or it took up the slack in the chain so the

strain came on his riding chock, or what is called his

compressor, which held the chain and took the strain

from the windlass broke. Did you ever learn of that

fact before?

A. Not until tlie next day after she broke. They

told me that the compressor, that is the riding chock,

carried away.

Q. Now, you have stated that the ship dragged her

anchor. Tell what occurred and where it dragged to?

A. Fie dra;^ged back near abreast of the "Corona,"

near the "Corona," dragged by her, and then I went

alongside and gave him the hawser and told him to hoist

his anchor, and I would go ahead and tow him back and

he could use both anchors.

Q. Before going further, I want you to state what

distance he wag from the '^Corona/' when he first put

(>ut his auchor and you gave him the berth. A'bout

what distance was he from the *'Ciorona"?

A. Well, I should judge from a quarter to three'-

sixteenths of a mile; a good ^:afe berth; what I would

consider a good safe berth.

Q. Then would you say that she dragged in the

neighborhood of three-sixteenths of a mile?

A. Well, she dragged back abreast of the "Corona,"

ves, sir.
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Q. What reason, if any, was there for your not over-

taking- her sooner and taking hold of her?

A. We had got our hawser in,

Q. They had cast off your hawser?

A. Yes, sir.

Q. And you had to get that in so as to prevent its

fouling before 3'ou went back there?

A. Yes, sir.

Q. And you went back as soon as you could?

Mr. ASHTON.—We object as leading.

A. I went back and first attempted to put the haw-

ser—in our parlance, put the line on him; and was

probably ten minutes clearing properly from where we

had tli:- li!;c (11 Isiiii, The:! 1 turned around and put the

hawser on liim and took him up ahead to a good safe

berth while ne was backing his anchor.

Q. Where did you take him tlie second time with

reference to the place where he put out his first an-

chor?

A. A little further ahead from where I first an-

chored him.

Q. A little further inshore, do jovi mean? Or a lit-

tle further west—or north?

A. About the same soundings we had; twelve fa-

thoms.

Q. You were ahead of course?

A. We were ahead on a short hawser.

Q. In your opinion were you more nearly ahead of
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the "Mildred"—more nearly inshore from the "Mildred,"

or more nearly inshore from the "Corona"?

A. He was about midway between or half way be-

tween the two, so in case he dragged he would go be-

tween them.

Q. And in anchoring him in that position, I will ask

you whether you anchored him on a line with them, or

neared inshore, further inshore?

Mr. ASHTON.—We will object as leading.

A. Well, he was a little off shore from the "Corona,"

and a little inshore from the "Mildred."

Q,. That was at the time he was taken back to his

second anchorage? A. Yes, sir.

Q. Here is a diagram which is marked Respondent's

and Claimant's Exhibit No. 12. On this diagram, down

here, is the letter "S"?

A. Yes, sir; I see it there.

Q. On this diagram is given the location of the dif-

ferent vessels as shown you by some of the witnesses for

the claimant and respondent, and also some of the wit-

nesses for the libelant, as being the approximate loca-

tion of the four ships after the "Rickmers" came to her

second anchorage. The letter "S" represents the loca-

tion of the schooner "Stimson"; the letter "O"—^or

rather, the cross at the letter "S"—represents the loca-

tion of the "Stimson"; the cross at the letter "C" rep-

resents the location of the "Corona"; the cross at the
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letter "M" represents the location of the "Mildred," and

the cross at the letter "R" represents the location of the

"Rickmers." What do you say as to the approximate

correctness of those locations, and to what extent would

you differ?

Mr. ASHTON.—We object as incompetent.

A. Well, it is nearly correct. I did not take any

bearings, I simply gauged my distances from the ships;

but I would say it is nearly correct. If anything he

was out a little bit more so as to clear the "Corona."

Q. That is, if anything, your idea would be that the

"Corona" would be a little nearer inshore relatively?

A. Yes, sir.

Q. And he a little bit more out?

A. Yes^ sir.

Q. And the distance between them at the time they

took their second anchorage was about what, between

those ships?

A. Well, what you call a good safe anchorage; be-

;tY\-een a quarter and a half a mile, so ah to give him

plenty of room to drift and swing.

Q. Now, when you hauled them up the second time,

before picking him up did you tell him anything about

taking up his anchor?

A. No, sir. We had the men at the windlass and

began to heave. He hove in some chain.

Q. You didn't know how much chain?

A. I did not.
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Q. Did lie give yon any information as to any dam-

age done to his riglit chock, or his compressor, or his

windlass at that time? A. No, sir.

Q. Yon saw the men at work takin"; in the chain?

A. Yes, sir.

Q. About how hing were yon beside him while they

were at work before you commenced towing him?

A. We started to tow at once, as soon as we got the

man at the wheel we went ahead and hauled him up.

Q. About liow long was it—

?

A. (Interrupting.) We were probably towing him

half an hour.

Q. (Continuing.) Before you started?

A. I have forgotten now. Ten or fifteen minutes

alongside, jeB, probably fifteen minutes coiling that

liawser and putting it out again.

Q. Now, how long were you towing forward and

holdinp: him until he made fast and let go your hawser?

A. I don't know; I never looked at the time. Prob-

ably twenty minutes or half an hour.

Q. What, if anything, was said by either of you be-

fore letting go the last time?

A. When we got him in the right place, the mate

said to hold on and he slacked his port anchor, and

v.anted me to tov/ her bow while he let go the starboard

anchoi' which I did.

Q. He slacked on the port anclior?

A. He slacked out chain; yes, sir.
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Q. And told you to hold Mm?
A. Told me to swing her bow ont so as he could

sv/eat her and let <>o the starboard anchor.

Q. Which way did you swing her bow?

A. Up to the northwest and west.

Q. And he let go his starboard anchor? Did you in-

struct him to let go?

A. No, sir, he gave his own orders.

Q. Did either the mate or the captain say anything

to yoii in regard to their berth, or whether they had

sufficient clearance from the other ships?

A. Yes, sir.

Mr. ASHTON.—We object; immaterial. Also as in-

competent and irrelevant.

Q. What, if you know^, did they say?

A. After the hawser was cast off and I got my haw-

ser in, I went alongnide the ship and had a talk with

I lie captain.

Q. You mean after you got your hawser in after the

second anchorage?

A. Yes, after we got him anchored the second time, I

went alongside, and I says, "Are you all right Captain?"

and he sayif=i, "Yes, I am in a good berth," and I told him

that when I went in I would send a tug out the next

morning to take him up the Sound, and he said he was

well pleased with the berth.

Q. Did either of them ask for any information as to
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the amount of chain which should be paid out, or did you

give them any? A. No, sir.

Mr. ASHTON.—We object as leading.

Q. Do you know what amount of diain was paid out

after they hoisted it? A. No, sir.

(^. Was you able to see whether they hove in their port

anchor so they could see it, or took it in so it was off the

ground?

A. It was quite dark at the time, and I could not say.

Q. If as a matter of fact thej^ did not heave in more

than the scope of chain thej^ had out—had run out before

the breaking of the compressor or the right chock, and

did not lift their anchor off the ground, I ask you if jon

knew of that fact at the time, or at all until now?

Mr. ASHTON.—We object to the question as argu-

mentative and leading.

Q. Onl}^ the simple fact whether you had knowledge of

it at the time? A. I had no knowledge of it.

Q. What did you do after that?

A. I came to Seattle and reported the matter to the

manager.

i}. And then what?

A. Well, he said he would give them a stronger tug;

and when the wind let up they would attend to it; and I

left and went to Port Tow'nsend for another ship.

Q. What kind of a ship was the "Rickmers"?

A. She was an iron and steel four-masted ship, a little
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over two thousand tons; isiome calls them a four-masted

bark.

Q. She was in ballast, was she?

A. Yes, sir; she was in ballast.

Q. On your way to Port Townsend, did you see her?

A. No, sir, I saw the lip;htisi as I passed is all.

Q. The next day did you see her again?

A. Yes, sir ; a telephone report along towards morning.

At that time the wind was strong nor'west at Port Town-

send. They reported a four-masted ship sending up rock-

ets in distress; and the nearest description I could get it

was between Seattle and Muckilteo; between Smith's

Cove and Muckilteo, was the nearest I could get of any

description; and tlie Avind was west off, and tiien I went

and telephoned our agent to send something up and see

what it wai«i, and they went up and discovered the "Rick-

mers" and the "Stimson" ashore near Richmond Beacli;

and we went there and tiie tide was in, and we towed him

up and got him back to Salmon Bay.

Q. Did you have any conversation with the master or

the mate or any officers afterwards?

A. Oh, yes, sir; I was aboard the ship at the time 1

1 was alongside of the ship.

Q. What convepsiation did you have?

A. We had quite a conversation about different things.

He told me about getting away and parting their chain.

Mr. ASHTON.—>A^e object to any conversation hap-
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pened at that time l>eing introduced on defendant's side

such case at this time.

Mr. HUGHES.—You are overl(x>king the fact that I

simply offer it as explanatory of their conversation with

these men, our statement of it, so that you may under-

stand, which makei& this necefjsary. They testified as to

the conversation with Captain Morrison, and that is the

only reason T am offering this, that I am asking these

questions. I do not consider it of any special importance

to me, but I thought it might be best not to overlook the

fact in my testimony.

Mr. ASHTON.—Of conrse, at this late day after the

captain and officers of the "Rickmers^' have gon« probably

to the other side of the earth ; no one knows where they

are

Mr. HUGHES.—If you will read their testimony, then

you will see that they testified to it.

Mr. ASHTON.—And there is no opportunity to show

anything different from what Captain Morrison may say

about it, in case w^e wish to. '

Mr. HUGHES.—My purpose isi simply to show what

they said because they gave the testimony.

Q. Well, at that time, go on and state what, if any-

thing was said about the events of the night before?

And about what you saw?

A. Well, I saw everything in confusion aboard the

ship. She had struck the schooner about full and mashed
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in her port bow and starboard quarter, that is the bul-

warlvs; and I asked the mate hoAV it happened, and he

explained that the windlass was defective, and when she

fetched np with a run, she carried away, and she only

had the starboard anchor left, and she went away. He

said that the windlass was defective whenever they left

the port she came from, Shanghai, or whatever it waa

Q. Did you see the damage ^^'hich was done to her

riding chock?

A. Everything was in a me?s; there was old iron and

mashed up wood, and they had broken tackles and every-

thing on deck broken tackles and broken lines; there was

a mass of confusion on deck.

Croisis-examination.

(By Mr. ASHTON.)

Q. The wind must have been blowing pretty hard when

you took her in there? A. Yes, sir.

Q. What velocity do you think it had?

A I could not judge; it was a little too strong for us

to tow the ship.

Q. The 'Tacoma" is a pretty powerful tug, isn't she?

A. She is a good average tug, yes, sir.

Q. How was the wind when you reported to the man-

ao-er what vou had done? A. Southeast.

Q. Well, I mean how did it compare in velocity?

A. I should judge about the same as Y>heTi T aiir-horod

her.
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Q. Had you any appliances or means aboard tlie "Ta-

coma." for icccndiKi;" tlie velocity of the wind?

A. No, sir.

Q. What kind of weather did you have that night in

the waj' of velocity of the wind in going from Seattle to

Port Townsend?

A. AA^ell, we had it Houtheant as far as No Point.

Q. And how was the wind?

A. About the same as when Ave anchored ; it may have

been possibly at times stronger.

Q. Was it Idowing in gusts, or v. as it a stead}'^ blow?

A. It was squally at times, but nothing bad; a good

strong wind, pretty- near coming from the southwest.

Q. Did she shift at all?

A. It shifted after we got to Port Townsend. I don't

know what it done here.

Q. Did she shift temporarily, or did these gusts seem

to be from the same quarter? A. They were.

Q. What did you go back to Port Townsend for?

A. To tow the ship "Tl'imtram" from Port Townsend

to Everett.

Q. Where was the "Tyee"?

A. In Seattle Bay, waiting for the wind to moderate.

Q. Had the tug in Seattle?

A. When I left.

Q. Waiting for the wind to go dov.n?

A. Yes, sir.

Q. Was the wind so severe that the "Tyee" could not

stand to leave the Seattle Dock?
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A. She could stand it, but we couldn't tow anything;

and the sihip was in Iv^tter r; ]• lifii 11 than if she was un-

der way, and especially in getting under way in the

night. The "Trimtram" was a much smaller ship, and

the "Tyee" was a much stronger tug than the "Tacoma,"

so they made the change.

Q. How much did the wind decrease in your judgment

from the time you took the "Rickmers" into Shilshoal

Bay say down to the time that you reported to the man-

ager at Seattle?

A. I don't think it decreased a particle.

Q. What time was it when you reported to the man-

ager, what time of night?

A. I presume about six or seven o'clock, or such a

matter, as near as I can tell.

Q. How miich did the wind decrease from six o'clock,

down to the time you arrived in Port Tbwnsend?

A. When we arrived in Port Townisend, it was blowing

hard; it always blows hard in Port Townsend; that is

what has been my experience.

Q. Do I understand you to 'say tliat the wind had in-

creased?

A. As we got towards the Straits, it did. I don't

know what it done here; and then it suddenly hauled to

the westward.

Q. What time did you arrive in Port Townsend that

night? A. Between eleven and twelve 0''clock.
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Q. Did you tow the other ship that you mentioned that

night?
^

A. No, sir; he had no steam to get his chain up, and

the captain did not want to get under way, said he didn't

want to go until morning.

Q. Well, the condition of the weather I suppose had

something to do with the captain's decision, and prob-

ably your own, Captain, as to taking her to Everett that

night.

A. I thought myself she was safer at anchor than un-

der way.

Q. It was better tugging over the next day?

A. It was better, yes, sir.

Q. Do you know whether or not the windlassi of the

"Rickmers" was used in letting go the port anchor when

you first took her in there?

A. The windlass had to be used.

Q. You could hear it. Couldn't you hear the wind-

lass winding in?

A. I could hear the chain go out. I had no way of

seeing the windlass, or knowing what they were doing.

They may have been paying it out from the deck.

Q. Wouldn't they have had to use the windlass to pay

it out?

A. Oh, no; not necessarily; they could arrange the

chain on deck.

Q. It would be pretty dangerous proceedings to let

go of an anchor without using a windlass?
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A. Oh, you might have an old-fashioned windlass, one

you always had to let go with a run.

Q. TMiat did they use to pull in the part of the port

anchor cable which was partly in?

A. Had a capstan and windlass, and they used a hand-

bar. I could see the men heaving on the capstan.

Q. Did you see them using the capstan?

A. I saw them walking around the forecastle head.

Q. Did you see them with the hand-bar? Did you

see them with hand-bars on the capstan walking around

it? A. I did.

Q. Will you testify positively that they did not use

the windlass in hauling that cable?

A. No, I don't know what they used. I could see them

walking around and saw the chain coming in.

Q. But you don't know whether the windlass was in

use or not in hauling in the cable?

A. No. The supposition is that it was.

Q. You knew, didn't you, when you left Townsend,

that the ''Rickmers" had never been in here before and

was a •stranger to these waters?

A. No, sir, I did not.

Q. Who engaged you to tow the ship?

A. The captain of the ship—I took him to be the cap-

tain. I was talking to someone on the bark.

Q. Do you remember what he paid you?

A. He said he would give us seven hundred and twenty

dollars to tow him to "Tacoma" and back to sea.
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Q. To do what?

A. To take him from where he was between Angeles

and Dungenesiis! to Tacoma and back to sea twenty miles

off shore.

Q. Was it in ^^Titing?

A. No, sir; it was too rough to go aloDgside the ship.

Q. Now, Captain, you would not undertake at this late

date to give the exact distance that the "Rickmers" Avas

from the "Corona" when you first left her?

A. Not] the exact distance, no; not to a foot or a

fathom.

Q. And you would not undertake to fix the distance

the "Corona" and the "Mildred" were apart?

A. No ; no more than that they were a good safe dis-

tance apart.

Q. You simply speak from your recollection of your

observation at the time? A. Yes, sir.

Q. Were you pretty busy Avith your tug that night?

Did you have much work, have many orders on hand?

A. I don't know of many orders. I only had one or-

der, was to go and take that ship out.
;

Q. From Port Townsend to Everett?

A. Port Townsend to Everett, and then come to

Seattle.

Q. When did you get that order? Before or after you

took the "Rickmers" in tow?

A. After, when I turned in, they turned or changed
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the tugs, and told me that they would have the "Tyee"

take the "Rickmers" and me go and take the "Trimtram."

Q. That was a pretty bad night all around for a ship

on the Sound?

A. Oh, I don't know. I have seen lots just as bad.

Q. Isn't that the night that the "Sir Robert Forney"

v\'ent ashore in Tacoma harbor?

A. I don't know.

Q. What was the name of the mate that you talked to

who told you that the windlass was defective when they

left Shanghai? A. I don't know.

Q. How many mates were on the ship, if you know?

A. Only one I was talking to that I was sure of being

a mate.

Q. Who was he, the first or second mate?

A. The first mate.

Q. How did you know that to be so?

A. He was performing the duties of mate. He took

charge, and done all the work. I took him to be the mate.

1 didn't ask him for his office or position.

Q. He might have been the second mate?

A. Not that day. All hands were on deck.

Q. And you don't know how many mates were on that

ship?

A. I didn't ask them ; I presume there were three.

Q. And you don't know whether he was the second or

third mate except from what you saw him doing?

A. He had charge of the deck and was doing the

duties of a first mate.
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Q. And was this yonr only reason for believing he

waisi first mate?

A. I asked him if he was mate and he said he was.

IQ. What reason did you have for asking him if he

was matei? He wais talking to you? Why did you want

to know his authority?

A. Because we generally go aboard and have a talk

with the Claptain and mate; we don't generally want to

talk toi the cook. We want to know who we are talking

to.

Q. Did you ha,ve any particular business with the

mate at this time to talk about?

A. Nothing any more than we often go aboard and

ask howl things are, and how long before they will haive

the cihaiui in, or something of that kind.

Q. Now, as a master mariner, and with your ex-

perience as a captain, if you went aboard a ship to find

out her condition, 3^ou would naturally talk toi the cap-

tain, wouldn't you?

A. I had a talk with the captain at the same time.

Q. Atnd the mate came right up and put in volun-

tarily this information about the windlass?

A. No, sir, he didn't, I wormed it out of him after-

I got aboard ship.

Q. You tried to worm something out of the mate

and captain?

A. No more than I fonnd out about different tihings.
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Q. Why were you interested about it? Why were

3'ou concerned in trying- to worm something out of them?

A. We were to try to get the ship to Tacoma as

sooni as we could and with as little rumpus as possible,

and we had two on board, and the fellow who is along-

side ship generally looks after them, and I happened

to be that fellow.

Q. You really had charge of the whole business of

getting that tug to Tacoma?

A. No, sir, I was helping them out all I could. The

"T'yee" had charge. .

Q. Now, Captain, you say that the ship dragged

three-sixteenths of a mile wiien she first dragged after

you had anchored her. Now, how do you arrive at that

distance^ Anything more than optical observation?

A. Just observation and practice. I supposed he

was in a safe berth.

Q. Observation with your eye, of course.

A. Yes, sir.

Q. How far was she from the north shore of West

Point spit there when you first anchored her?

A. She was in twelve fathoms of water as we had.

I don't know the ship's distance. We were in twelve.

Q. And she was in twelve?

A. We were in twelve; and it may have been deeper

wlhere she was; she was hagging out.

Q. She was out to the length of your hawser to the

northward?
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A. Trailing along the/ beach, yes, sir.

Q. Were there any other tugs in Shilshoal Bay that

evening that you saw?

A. I don't remember of any other tugs being in there.

Q. Did you see any other vessels other than the

"Corona," the "Mildred" and tlie "Stimson^'?

A. Nothing I took any notice of.

Q. Were there any other tugs there belonging to the

company you were conmected witli at Seattle that night

other thanl the "Tyee^'? A. Not that I know of.

Q. How far was it, from the "Corona," in your judg-

ment to the shore, that is, to the «hore of Shilshoal Bay

in a due easterly direction? (Witness examines map

marked Respondent's Exhibit 12.) Well, say from the

ship to the shore?

A. I would say that in a due easterly direction pass-

ing through and in an eaisterly direction bring it about

there (indicating).

Q. About how far would that be?

A. I don't know without a divider, I wouldn't want

to guess at it. If that is in a direct easterly course,

it wouldl bring it about here, it would be three^six-

teenths of a mile provided that diagram is correct.

Q. Anything more than that?

A. That is;, in to the shore I would say that is about

the cof-rect length of the line.

,Q. That would bo only half a mile off?

A. Yes, sir, according to that, that is correct.

(Testimony of witness closed.)
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B. B. WHITNEY, a witness for and on behalf of

libelant, being first duly sworn, testified as follows, to

wit:

I
Direct E;xa.minaition.

(By Mr. HUGHES).

Q. Captain Whitney, what oificial position do you

hold at the present time?

A. Inspector of hulls.

Q. Are you a master mariner?

A. Yes, sir; I harve been,

(}. How long have you been a master mariner?

A. I don't know just when I did first go as master.

About ten years, I think, before I went into this posi-

tion.

Mr. ASHTON.—I want to ask Captain Morrison one

more question.

Mr. HUGHES.—Certainly.

JMr. ASHTON.—Captain Morrison, when did you first

hear that you would be wanted as a witness in this

case?

:Mr. MORRISON.—I think about two weeks ago.

Mr. ASiHTON.—Is that the first time that you knew

that this matter was coming up in court?

Mr. MORRISON.—Yes, sir.

Mr. ASHTON.—That is all. Thank you.

(Direct examination of Captain Whitney resumed.)
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Q. Now, Captain Whitney, what experience had you

had in the handling and anchoring of sailing vessels?

Just briefly.

Mr. AiSHTO'N.—I will admit, in order to save the

time, that Captain Whitney is a competent and ex-

perienced master mariner.

Q. Captain, are you acquainted with Shilshoal Bay,

and the character of that bay as a harbor?

A. Why, yes, I think I am. I have laid there for

shelter for a good many times.

Q. Wihat do you think of its general character for

a harbor in soutlierly winds and storms?

A. I consider it a pretty good harbor. I haye laid

thei'e for shelter with logsi and they have to be taken

care of pretty well.

Q. I wish you would examine this diagram which is

marked Claimant's Exhibit No. 12. Now, as appears

upon this diagram, on the night of December 2'5th, 1901,

the afternoon amd evening of December 25th, 1901, the

folloAving vessels were at anchor in Shilsihoal Bay, the

"Stimson" approximately at the point or cross at the

letter "S," the "Corona'' approximately at the point in-

dicated by the cross at the letter "C," the "Mildred" at

the point indicated by the cross at the letter "M," and

the "Rickmers" at the point iD<licated by the cross at

the letter "K." The distance according to this chart of

the respective locations would be between the "Rick-
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mers" and the "Corona" about three-sixteenths of a

mile, and between the "Rickmers" and the "Mildred"

about three-sixteenths of a mile, with southerly wind

blowing at from fifteen to thirty miles an hour or up-

wards. Would you siay that is a suitable and proper

berth for the "Rickmers"?

]M|r. ASHTON.—We object to this, as irrelevant, and

also incompetent; as this is not a case witli or against

the Pliget Sound Tugboat Company.

'Mr. HUGHEiS.—I am olfering tliis in answer to your

testimony and not otherwise.

A. Why, eleven hundred feet ought to be berth

enough for a ship. How long was this "Riekmers"?

Q. TVo hundred and sixty-seven feet?

A. How much cable did she have, all told?

Mr. ASHTON.—All told, one hundred and thirty-five

fathoms-.

A. Yes, sir; eleven hundred feet is far enoug-h.

Q. Captain Whitney, assuming that the "Rickmers"

when first brought to anchor put out her port anchor

with forty to forty-five fathoms of chain, tliat when she

fetched up on her chain, sihe split her riding chock, or

what has been spoken of in the testimony as her com-

pressor, which held when made fast held the chain, and

that from ten to fifteen! fathoms of her chain ran out,

and then she dragged from a point approximately re-

presented by the cross at the letter "R" to the "Corona^"

and that the tug which anchored her then overhauled
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hor and made fast and towed her back to that anchor-

age; what should the "Rickmers" have done with her

port anchor before being towed back?

Mr. ASHTON.—We object to that as being incom-

petent, irrelevant and immaterial.

A. I don't hardly nnderstand what went wrong with

tbe windlass; you say the riding chock or the com-

pressor; mariner's term as the compressor is the band

which clamps the wildcat through which the chain r-uns,

and the riglit chock is another chock out clo<?e to the

hawse pipe which is a sort of n clapper arrangement

oi* weiglit wiiicli comes down and pinches the chain.

Q. This device was am appliance to fasten upon one

of the linkSi of the chain, and hold the chain so as to

lake the entire strain and is represented by the drawing

sihown upon exhibit No. 5?

A. That drawing indicates a chock that is placed

closed up) to the hawse pipe to take the weight of the

chain, or a part of the weight of the chain; but the

marine usage is that the compressor is always a hand

which runs around the wildcat that the wildcat travels

on the ship windlass the chaini drop into slots arranged

for them, and the compressor is a lever upon the top

of the forecastle head which takes that band and stops

the wildcat from traveling until it can be locked to the

windlass.

Q. In this case, if the auchor dragged after this ac-

cident to the right hand chock or whatever device it
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Y\-as which held the chain so that the ship traveled a

distance of approximately three-sixteenths of a mile

down to the ^'Corona" before she was ha.nled back and

camie again to anchor, would yoii say it wa& good sea-

manship for the ''Rickiners" not to raise her anchor and

inspect it, or raise it far enough to »ee that the chain

wasi 'not fouled with it, or that there was nothing the

matter with it?

A. I would have sighted it niyself if it had been a

case wlure. I had anything to do v/ith it; I would have

lighted the anchor.

Q. Would it be good seamanship not to take up any

more of the chain than ten or fifteen fathoms that had

run out; in other words, to leave out forty fathoms of

chain while s^.he vras being hauled back over a depth of

water not over twelve to sixteen fathoms.

:Mr. ASHTON.—We object to that as leading.

Q. So that her anclioi' was dragging wliile she was

being taken back by the tng?

A. Well, they may not have been able to liave gotten

the anchor while she was being towed back if they had

a hand windlass ihivt worked slow; but after she had

been anchored I think they should have sighted their

ether anchor to see if it wa3 clear or had it in the ship

to let go when tlipy wanted it, if they should want it.

(). yow, in coming back to anchor again, after they

had towed or dragged that forty or forty-five fathoms

of chain, would it have been good seanianship to put
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out the starboard anchor with thirty fathoms of chain

without hoisting the port anchor under the circum-

stances I have described and sighting it to see it was

not foul, and in proper position for wliich the ship could

ride? A. I hardly think so.

Q. Let me ask you: If they had not lioisted the an-

chor, and if they had not taken in more than the ten or

fifteen fathouis of chain after it ran out so that at all

times there remained out the original forty fathoms of

chain with wliich the ship liad dragged while coming'

back that distance of three-sixteenths of a mile to the

second berth, and had pa^ed out the starboard anchor,

lioAv would the ship be moored with reference to the

port anchor; what would be the position of the port

anclior?

A. What do you mean? When she first anchored, or

afterwards?

Q. When she anchored the second time?

A. When she was finially anchored the second time?

Q. Wlien sihe was finally anchored the second time,

yes?

A. W^ell, with tliirty fathoms of chain on the secondi

or the starboard anichor?

Q. Yes, sir; with thirty fathoms of chain on the sec-

ond or the starboard anchor?

A. The chain on the port anchor would have tended

aft a little, because in fourteen fathoms of water sihe

would sag back with thirty fathoms of chain, she would
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i^'o baick some bnt not fjir enough to reach the first an-

chor which silie had left to drag—it must have tended

aft a little; the tend of the chain must liaA^e been aft.

Q. Towards the stern of the ship somewhat?

A. Yes, sir; aft.

Q. I will ask you if she was left that way, on which

anchor would the ship ride?

A. She vfould ride on the starboard anchor unless

there was ai shift of tlie wind in the opposite direction,

or ver}^ nearly the opposite direction.

Q. Under those circumstances, with the wind' blow-

ing at say from fifteen to twenty-three, twenty-four or

tvrenty-five miles a nhour, would you say tliait thirty

fatlioms of chain on the starboard anchor and a depth

of thirteen or fourteen fathoms of water would be suffi-

cient?

A. Well, that would depend altogether on the

weights of the anchors.

(). With an anchor of thirty-eight hundred weight

and stock of seven or eight hundred weight?

A. How many tons was this ship?

Q. Two thousand one hundred and seventy-four tons,

1 think, net register, in ballast?

A. Are you sure you liave the weight of the anchor

right? You have given me a very light weight for the

anchor, and I doubt if you are right in that.

Q. I will look to be po'sitive.
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Mr. At^llTON.—Five thousand one hnmlred and forty-

I'oiir.

A. It nnist he heavier tlian tliat, than thirty-eight

l:i;iulred ];e(;iiis(» that is aItot!,etlier too lighl for a ship

(ff Ihat size. That would be all ric'ht for one of these

coasting brigantines.

Mr. ASHTON.—The starboard anchor and stock is

5124.

Q. I show you, Captain, Claimant's Exhibit No. 4,

that i>eing the survey in respect to these anchors, and

ask y!)U to state from that survey W'hat is the weight

of the anclior and stock, as shown upon that exhibit?

A. Thirty-eight hundred weight for the anchor, ex-

clusive of the stock, and the weight of the iron stock

is seven hundred weight and three-quarters, I think;

there is no space there, but I presume that is w^hat it is.

Q. The tliree is under the quarter?

A. That is forty-five hundred and three-quarters;

forty-live huudred Aveight and three-quarters. But that

is English hundred w^eights, which are one hundred and

twelve and one-half pounds to the hundred weight, that

would add about eight per cent, I think.

Q. It adds twelve and a half pounds per hundred

weight? A. Yes, sir.

>[r. ASHTON.—That would make 5124.

Q. I am talking about the English hundred weights?

A. I don't know. Of course, I couldn't tell you off-



The Stimsori Mill Company. 449

(Testimony of B. B. Whitne}^)

hand what Lloyd's requirements are, but that seems to

me a pretty light anchor for a ship of that size, and on

some ships the groTind tackle is a great deal heavier

1J>an is required, and it all depends; if a ship has heavy

ground tackle, they don't have so much chain as ships

who are up to the requirements or a little under.

Q, Would you say under the circumstances I have

described, in view of the weather as described and the

situation as shown upon this Exhibit No. 12, would you

say that was suflflcient scope of chain to pay out under

the circumstances stated?

A. No. If they dragged that forty-five fathoms of

chain on one anchor, when he anchored the second time

he would give more range of chain of course.

Q. Now, as the wind increased, what would good sea-

manship require?

A. Well, all you can do is to give more chain; that

is all you have to hold with. But, now, don^t misunder-

stand me. I wouldn't have given more chain without

knowing whether that anchor—^I would have sighted

that anchor, and had it cat-headed, and then I would

have given more chain, probably fifteen or twenty or

twenty-five fathoms more on the start.

Q. And if you had paid out after sighting, taking up

and sighting your port anchor, would you pay it out

again? What would you say, would you pay it out?'

A. I would let the second anchor go before I paid

out too much chain—^I mean the first original anchor,
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or tlie anclior I would liave sij>htecl I would let iro bo-

fore T paid out too much chain on the starboard anchor,

probably would let go about forty-five or fifty-five oi*

sixty, not to exceed sixty fathoms on the starboard an-

chor before I would let the port anchor go again.

Q. And then how much would you pay out further

on both of these anchors?

A. I would pay out; 1 would keep paying out in

equal amounts and keep the strain as even as I could on

the anchors until I got the biggest end on the starboard

hand.

Q. And the amount of chain would depend upon

—

that you would pay out would depend upon how the

wind increased?

A. Certainly, yes; or in my judgment how much it

needed to hold the breeze.

Q. What would be the duty of a shipmaster under

the circumstances I have stated, with night coming on,

and an increasing southerly storm, southerly winds, in

respect to taking soundings and making observations to

see whether he need to pay out more chain, or whether

his tackle was holding?

A. It is customary, no matter whether you are hold-

ing or dragging, if there is more than an ordinary breeze

blowing, it is customary to get the deep sea lead, and

drop it to the bottom, and give a little slack line to it,

and try occasionally to see if that line is plumb or not.

If the line tends forward, we know that the ship* is
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dragging; can't be anything else. That is done always

as a matter of precaution.

Q. Now, Captain, assuming that after being an-

chored the second time, between ten and eleven o'clock

that night, the wind increasing, and in the meantime

tlie port chain having been secured by a tackle made

fast by a hook at one end of the tackle, and a half, or an

Inch and three-quarters hook, being fastened into a

strap about the cable, and the hook at the other end

of the tackle into a chain about the foremast, that the

hook straightened out, and that tackle gave way, and

the ship began to drag; and it was subsequently discov-

ered that the port anchor was gone, when. In your opin-

ion, would that port anchor chain have broken?

Mr. ASiHTON.—We object to that as being too prob-

lematical.

Q. Would it in your opinion have been injured at

the time of the breaking of the compressor and the first

dragging, or could it have been broken by the strain

which stretched out the hook?

A. How big was the hook?

Q. An inch and a half or an inch and three-quar-

ters?

Mr. ASHTOK— Same objection.

A. Well, I presume that the equipment, the cable

would be^—^well, how thick was the cable?

Q. Two and a quarter inches?
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A. Oh, no, a hook of that size couldn't possibly part

Ihe cable.

Q. At that time the "Rickmers" swung so that she

drifted down u])on the "Mildred," located approximately

as appears on this Exhibit No. 12, and took off her jib-

boom, the Avind being southerly. How, in view of the

situation of the tackle as above described could that be

accounted for in your opinion?

A. The wind southeast?

Q. Southerly, or south; the wind south.

A. Well, if the wind didn't vary any from south.

Q. In view of the situation of the land there, the

wind varyin"?

A. Of course, I know myself from personal observa-

tion, I know that the wind, the south wind is pretty

steady there, because there is quite a high bank, a high

hill around; and sometimes it will draw around the

point here and blow pretty strong around the point, and

other times it will draw around the hill the other way;

and the only way that she could get into this vessel

here would be the squalls coming variable to some ex-

tent, heavy squalls out from this hill here w^ould drag

Jier that way at first before she dragged the other way.

Q. If her port anchor was trending aft or toward the

stern of the ship, the strain would not come on it until

llie starboard anchor first dragged sufficient to bring

llie ship back to where it would take the strain on^ the

port anchor? A. Certainly not.
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Q. And now, then, the strain then coming on the

port anchor, and the chain parting, would the ship then

the ship would swing back, wouldn't she, to her star-

board anchor?

A. She would liave to ride her starboard anchor, of

course, altogether.

Q. The parting of the chain, after the chain had been

taking the strain for the first time on the port anchor,

tho p li tiiii', of t'i'fJt clii'in would cause her to swing back

again, but that would swing her to the west under those

circumstances, would it not?

A. If when tlie starboard anchor was thrown out it

was looking to the west, she v/ould have tailed that

anchor.

Q. Assume that after striking the "Mildred," she

then clears and drifts for approximately a half hour, the

Y>'ind veering to the southwest, and bears down upon the

''Stimson" and strikes it, what in your opinion, if the

wind was say in the neighborhood of thirty miles an

liour at that time, twenty-five or thirty or upwards,

could the "Stimson" have done to prevent the collision

occurring, say between eleven and twelve o'clock mid-

night, in such a storm?

A. I don't know that she could have done anything.

Q. Why not?

A, The only thing she could do would be to slip her

chains and go ashore herself; that is all; slip her chains.

That is the only thing I could see she could do.
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Q. Oould she do anything in the way of hoisting sail

which would be safe under those circumstances, or

likely to be effective as a means of avoiding the colli-

sion?

A. Oh, I don't think so. She is too big a vessel to

try dodging with sails on her. How big is the "Stim-

son"? She must be seven or eight hundred tons. I

think she has been inspected. I am quite sure she has

been inspected, and she must be over seven hundred

tons.

Q. Yes, sir; and one hundred and eighty-two feet in

length?

A. That trick can be done with small vessels, little

small schooners, especially riding as a manila or hemp

hawser, they can set sail and dodge to one side if they

saw a vessel coming down on them fast, so when they

shored to one side the vessel might pass on the other in

time to leave their next turn the other way, and have

come back.

Q. The "Rickmers" was dragging her starboard an-

chor and consumed in the neigliborhood of half an hour

in traveling that distance which was approximately half

a mile?

Mr. ASHTON.—No, not as much as that, is it?

A. It is about five-sixteenths of a mile, isn't it?

Q. Well, it is approximately a half a mile. W^ould

that ship under the circumstances I liave described in-

cluding the circumstances of wind and weather, move
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toward her in a uniform direction, so a lookout on the

I)art of the ship or the officers or crew of the ^'Stimson"

could determine until she was near at hand whether she

was likely to collide or not and would her movement be

variable?

Mr. ASHTON.—We object to that as leading and sug-

gestive

A. That would of course depend a great deal if the

wind is variable, and it is daylight and you can see the

vessel coming you could calculate pretty close where she

is coming to you and travel past; but I don't think a

person could determine in the night. In the first place

you couldn't know she was dragging until she got pretty

close to you; aud dodging with sails a vessel of that

class is too large to practice that. It is ouly success-

lully done occasionally with small vessels.

Cross-examination.

(By Mr. ASHTON.)

Q. Captain Whitney, suppose you were the master

of a ship like the "Stimson," you have some recollec-

tion of her, and she was anchored at the place shown on

this Exhibit No. 12, and that you had a lookout on duty,

it was night-time, but your lights were burning, your

anchor lights were burning, and the anchor lights of

the "Rickmers" were burning, aud that you heard the

crash of the "Rickmers" going into another ship ahead

of you, about half a mile distant, and that you could
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then see that the vessels so crashing together had got-

ten apart and that one of them as you could see by her

lights was progressing toward you, that you had out

one hundred and five fathoms of chain and swinging to

one anchor, would you as a master mariner simply stay

there and take your medicine and let the ship come

down on you and strike you, or would you do so-me-

thing, and if so, what?

Mt. HUGHE'S.—We object to that as assuming a

state of facts not in accordance to and contrary to the

evidence.

A. Well, if I had any more chain I would give it to

her; and of course, I would delay the accident as long

as possible; on a vessel the size of the "Stimson" I think

I would set head sails and swing her; but it is as liable

to catch her back of the wrong side as on the right side.

Q. Just answer my question. I want to know if you

would do anything that a man would usually do, and if

so, what?

A. I don't know what else I could do than to give her

more chain, if she had it; but probably she didn't have

it.

Q. Then you think as a master mariner you could

have done nothing except to give her some sail if possi-

ble to do so, in such a gale of wind, or to pay out more

chain?

A. I would give her more chain, but as far as set-

ting sail is concerned, that is a matter which takes time.
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Q. Don't you know as a master mariner that any

ship riding at a hundred and five fathoms of cable and

but one cable out that that ship can be veered or moved

with her helm without any sail?

A. Well, if she can, Mr. Ashton, it is a new one on

me.

Q. Wliat would you say, if there was a good strong

tide running?

A. She could be veered a little, but not so very much.

Yes, with one hundred and five fathoms of cable she

could be veered quite a little bit if the tide was running

strong.

Q. So you would try and veer her?

A. I would delay the accident as long a® possible, if

I could, of course.

Q. Assuming that the wind was so violent that you

would not be able to do anything with the sails, would

you have simply waited and taken your medicine as I

stated, or would you have made auy attempt with your

helm?

A. That is absolutely useless. Your helm is always

lashed, and it would be useless, unless there was a good

strong current you could not veer your vessel a particle

with the helm; you couldn't veer it a particle with the

helm.

Q. Y^ou say, then, that if the helm on this night in

question had been hard to starboard it wouldn't have

afeected the "Stimson" at all?
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A. Not in tlio slightest, unless there had been some

current passing past the vessel, which relatively makes

her passing through the water; that is the only way a

vessel will steer.

Q. Tliat is, by a tide or otherwise?

A. Yes, sir. Of course, when the current is passing

rapidly past a vessel, she relatively is passing through

the water but she can't steer without that headway.

Q. What kind of bottom is there in Shilshoal Bay

north of West Point?

A. There is a variable bottom there. It is gravelly

in places, and places there is clay, spots there which are

clay.

Q. Any sand?

A. There is some sand, but it is principally gravel

and clay. I will .qualify that statement a little though

by saying that I never anchor quite so far north as that.

1 anchor probably a quarter of a mile nearer West Point

than Vv'here these marks are. I have anchored vessels

on these places, but I have never taken the soundings.

My laying for shelter there was when I was towing logs,

and I have found that the bottom varies from gravel to

clay.

Q. And you generally lie closer to the Point?

A. I generally try to find clay.

ii. That is because clay is better?

A. Yes, sir; tlie logs hold pretty hard in a gale of

wind.
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Q. And clay is a better holding ground as compared

with sand or gravel?

A. Yes, sir; if I didn't find clay, I used to work the

wheel all night long. If I found clay it was different.

It was holding if the anchor was in the ground.

Q. If you were coming to anchor out in what is Shil-

shoal Bay, and what is nearly an open roadstead, so the

wind can get a quarter at you from any quarter, and we

will say the wind is blowing from the southwest, and

you are going to put out two anchors, would you put

them both out to windward? A. Sure.

Q. You would hold both to windward?

A. Sure.

Q. You would not fork your anchors at all?

A. I would spread them a little so that if they did

start to drag they would not foul each other; just spread

them enough to clear each other. If I wanted to moor

a ship ahead and astern, the proposition is different

then, of course.

Q. Well, suppose you wanted to moor a ship in the

safest possible way, with the wind blowing at storm

velocity, or increasing, andhthe wind variable, shifting

at times, and blowing in gusts, how would you place

your anchors if you were going to use two of them?

A. I would place the anchors so they would be to

windward. Of course, an anchor to windward is what

the old sailor always wants.

•Q. Well, would you put them both in the same place?



460 C. ^chwarting vs.

(Testimony of B. B. Whitney.)

A. I would spread them just enough so they would

not foul.

Q. You would not do that with the wind blowing in

gusts?

A. I would get the mean of the gusts as near as

J could, get the direction of the wind, and spread my

anchors accordingly.

Q. Now, Captain, how^ much cable is allowed; what

ife the rule which is followed amongst master mariners

as to the length of cable you would pay out in proportion

to the depth of water?

A. In ordinary weather, two and one-half times the

depth of water is usually considered a right range of

cable, in ordinary weather.

Q. I want the rule of the United States Navy as to

paying out.

A. I don't know what the navy rule is; I can't tell

^ou offhand whether that rule I have given is any as-

sociation rule or not, but that is the rule which goes

among sailors. Of course, now, that all depends upon

the weather. If it is really calm, we sometimes anchor

if Ave are not going to sta^ awhile, we drag the anchor

on the bottom, if it is calm. But if we are going to

stay any time, and any wind blowing, say a fresh breeze,

we put out two and a half to one.

Q. What would you put out in a gentle breeze?

A. What some people call a gentle breeze is different.
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Q. What would you put out when blowin-g from six-

teen to twenty on the Beaufort scale?

A. Twenty miles an hour is a fresh breeze.

Q. On the Beaufort scale?

A. I can't tell you offhand, but twenty miles an hour

is a fresh breeze, thirty miles an hour is a gale, and forty

miles an hour is a heavy gale or is a high gale. But

among sailors, in the general acceptance of the term,

twenty miles an hour is a fresh breeze. About two and

a half to one—if I was coming to anchor myself, I

would use about two and a half to one.

Q. In any more than a fresh breeze?

A. Well, I would use it in a strong breeze; tluat is

any more than a fresh breeze.

Q. Would you do that when in lee of the shore?

A. Oh, yes. I would not come to anchor unless I

were lee to the shore, unless it was some special oc-

casion.

Q. Don't you know that it is a general rule, Cap-

tain, among master mariners that aside from the storm

that they generally pay out say two fathoms of cable for

every fathom of depth?

A. That is not for strong winds; that would be all

right for a gentle breeze.

Q. I mean for anything less than a storm?

A. Oh, no; that is not enough.

Q. Do you know whether or not that is the rule in

the United States Navy? And that is taught at the
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Navy Academy at Annapolis, tliat is anything less than

a fresh breeze?

A. I don't know anything about that, but I will tell

yoii what my practice always was.

Q. I am just asking you the question, Captain, under

this cross-examination. Just answer yes or no.

A. I don't know what their rule is.

Q. Now, in all your testimony regarding what you

have done in the way of paying out more chain and

everything of this kind, the general questions which

were asked you, you were figuring upon everything be-

ing clear astern of you, and your having room to do

everything you referred to?

A. Yes, sir; I certainly did. A safe berth.

Q. That is all.

Redirect Examination.

(By Mr. HUGHES.)

Q. From the location of these ships shown upon the

diagram you would have considered that a safe berth

if you had been at liberty to employ the tactics you say

you would employ under conditions in which they were

stormy weather and increase of wind?

Mr. ASHTON.

—

W'e object to that as not proper re-

direct examination, having been covered in the former

testimony.

A. I think that proposition was eleven hundred feet?

Q. Yes, sir.
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A, Assuming that eleven hundred feet was the dis-

tance, it was certainl3^ a safe berth.

Mr. ASHTOiN.—I move to strike out that answer as

based upon an incompetent hypothesis.

Q. Captain, the other ships were heading the same

way Si^ yours as long as the wind was blowing toward

them?

A. Generally, yes, sir; of course, a ship lying at an-

chor swings more or less a little to one side or the

other; but generally they will tail in the same direction,

prett}' near the same. ^

Q. The only danger of ships fouling by reason of the

scope of their anchor chains not being sufficient would

arise under what circumstances?

A. I don't quite catch the question?

iQ. (Question read.)

A. When they anchor too close to each other is all.

Q. Well, could that happen unless the wind was

blowing? What I want to get at is could that occur if

the scope of the chains did not leave a clear way; could

that occur under any circumstances other than at the

changing of the tide in calm weather when they swung

in opposite directions?

A. Why, no; if they are all tailed in the same direc-

tion; they have got to be clear to each other. Of course,

in the swing of the tide, one might swing one way and

one another, and the lengths of the vessels with a little

load on the cables might come together possibly. That



464 C. Schwarting vs,

(Testimony of B. B. Whitney.)

would depend entirely on how far they were apart when

anchored.

Q. In stormy weather, with an increasing wind rising

to a gale, j^ou say you would increase the scope of your

chain? A. Yes, sir,

Q. As the wind diminishes, what do you then do in

the exercise of good seamanship; haul in your chain or

leave it out?

A. It is the usual practice to heave it in. Of course,

you don't have to unless you want to. It don't do any

harm.

Q. In respect to the rules of the navy, the govern-

ment of ships are different entirely, both in respect to

the character of the ships and with respect to their

anchors, and holding appliances from ordinary sailing

vessels, aren't they?

A. I don't know what the government rules are for

weights of cables or anchors; I don't know anything

about their rules; I never studied them.

Recross-examination.

(By Mr. ASHTON.)

Q. Suppose, if you were going to pay out cable, and

a vessel was eleven hundred feet astern of you, and in

such position that you would be liable to foul her if you

dragged, and the wind increasing, you wouldn't figure on

that other vessel standing still, would you? You would

figure on him doing what you were doing, wouldn't you?

A. I would naturally expect, of course

—
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Q. (Interrupting.) Wouldn't any

—

A. (Interrupting.) That he would be paying out

—

Q. (Interinipting.) Wouldn't any prudent mariner

he paying out chain?

A. I would expect her would be paying out about the

time I was paying out. Necessarily, it would depend

upon each man's judgment and the strength of the wind

and the weight of his holding gear; some vessels are

better equipped with weights of anchors than others.

(Testimony of witness closed.)

DAVID aiLMO'RE, a witness on behalf of libelant, be-

ing first duly sworn, testified as follows, to wit:

Direct Examination.

(By Mr. HUGHES.)

Q. Give your full name? A. David Gilmore.

Q. Are you a master mariner? A. Yes, sir.

Q. How long have you been a master mariner?

A. Well, I went to sea in 1854, and took charge of a

ship in 1868.

Q. Are you familiar with navigating in Puget Sound

and its harbors, and the Pacific Ocean?

A. Yes, sir.

Q. And have been for forty years or thereabouts?

A. I came here in 1866, about thirty-eight years.

Q. I will ask you to examine this chart, Claimant's

Exhibit No. 12. On the night of December 25th, or the
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afternoon and night of December 25th, HK)1, tlie schoon-

er "Stimson" was at anchor at a point approximately

indicated on this chart at the cross at the letter "S,"

the schooner "Corona" at the cross marked with the let-

ter "C," the "Mildred" at the cross marked Avith the let-

ter "M." About four o'clock in the afternoon of that

day the German ship "Robert Kickmers," in ballast,

beino- a ship having a net register of, I believe, 2,174 tons

or thereabouts, in tow of the tug "Tacoraa," was brouglit

into Shilshoal Bay. At that time the wind was blowing

from fifteen to twenty miles an hour from the south-

east in gusts, that is, sometimes the gusts being higher

than that. She was brought up and cast her port anchor

at approximately the point indicated or located on this

chart with a cross and the letter "R." She payed out

about forty or forty-five fathoms of chain, made fast her

chock or compressor to hold the chain, the appliance

used for that purpose being such an appliance as shown

in Claimant's Exhibit No. 5, which I now show you. At

that time that appliance broke, and ten or fifteen

fathoms of chain ran out in addition

—

A. After they brought up the ship?

Q. When they brought the ship up and applied this

chock, made fast this chock, it parted.

A. And fifteen fathoms more chain ran out.

Q. Yes; and at the same time the ship continued

to go and drag her anchor. A. Still dragged?

Q. Yes, it continued when the chain quit running out.
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tbe ship continued to go, dragging lier anchor, until she

came back to the schooner "Corona."

A. Which side of the "Corona," on the starboard

side?

^. On the starboard side of the "Corona."

A. Did she get as far back as the "Corona"?

Q. Yes, got as far back as the 'Corona"; and the

"Corona" sheered somel by putting up a small fore stay-

saih A. Sheered which way?

Q. To the inshore, so that she passed back as far as

the location of the "Corona," when she was picked up

by the tug again and towed back approximately to the

original location

;

A. Where they let go the first anchor?

Q. Yes, sir. Assuming, further, that at that time the

"Rickmers" did nothing more than to take in the extra

chain which had run out, the ten or fifteen fathoms

which had run out on the port anchor, which w^as the

only anchor at that time, and without taking in any

more chain allowed herself to be towed back. I will

ask you to state whether or not it was good seamanship

to go back there without taking her anchor off the

ground or hoisting it at any time before again coming to

anchor, so she could inspect or weigh her anchor and de-

termine whether it was foul or had been affected by the

accident which had occurred.'

Mr. ASHTON.—We object to that as incompetent, as-
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Sliming a hypothesis not justified by the evidence, and

therefore irrelevant.

A. Well, if I had been in charge of the ship, I would

have had the steamer hold on to me until I hoisted up

the port anchor, and then pulled me up to the right posi-

tion, and they let go my second anchor. Because that

anchor wan evidently not fully fast there, when she

dragged back past the ship. The having the steamer

tow her and letting go another anchor didn't help that

anchor any, the port anchor.

Q. When she was towed back to her original posi-

tion her port anchor not having been hoisted off the

ground at any time, she put out her starboard anchor

with thirty fathoms of chain off her starboard bow, her

bow being sheered around by the tug to the eastward

for the purpose of putting out her starboard anchor.

What do you say whether it was good seamanship to

anchor in that way under those circumstances with that

scope of chain and the wind blowing fifteen or twenty

miles an hour?

A. I would not let go the second anchor when the

first was hanging until I got it up and the sieamcr put

me in proper position to anchor.

Q. Under those circumstances, if the starboard an-

chor was put out, as stated, which anchor would hold

the ship?

A. Well, the starboard anchor would hold it.
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Q. Under those circumstances could the strain of the

ship ride at all upon the port anchor?

A. No, not until if she dragged away back to where

she was before.

Q. Under those circumstances, would you say sufQ-

cient chain was payed out?

A. How much was payed out?

Q. Thirty fathoms on the starboard anchor?

A. And how much water?

Q', Thirteen or fourteen fathoms of water?

Mr. ASHTO'N.—We object to all these questions as

assuming conditions not justified from the evidence

given by the officers of the "Rickmers."

A. No, there was not sufficient chain payed out. T

would have given her more if I had room.

Q. The distance between her location and the "Mil-

dred" and the "Corona" respectively being about eleven

hundred feet, what would you say as to whether there

was sufficient room to pay out the chain?

Mr. ASHTON.—We object to that as incompetent.

A. Eleven hundred feet from the "Corona" was

where the ship's anchor was let go?

Q. Yes, sir.

A. And the ship was two hundred and sixty-seven

feet long, there was fifteen fathoms of water, and thirty

fathoms of chain, and she would be to the leeward to

where the anchor was, and three hundred feet long

—

Q. Two hundred and sixty-seven feet long;
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A. Call it three hundred, that would be four hundred

feet; it would be six hundred feet from the "Corona"

and thirty fathoms.

Q. Seven hundred foot from the "Corona."

A. They might have given her thirty fathoms more

chain, would have been safe enough. That is what I

would have given her, if that is the way the wind was

blowing.

Q. Now, Captain, later in the night, the storm in-

creasing and the wind blew harder. As the wind in-

creased, what would you say as to what good seaman-

ship required and the requirements in respect to the

observations she should take as to her holding, and with

respect to paying out more chain?

A. Well, I should pay more chain out right at first

I wouldn't wait until it blew harder, and then if it blew

harder I would give her more chain,

Q. Would good seamanship require that he keep tak-

ing soundings to observe whether he was drifting?

A. Well, blowiug as hard as that, and he only had

thirty fathoms of chain out and another anchor chain

astern; he had to have the deep sea lead out to see

whether she was dragging, and I would have given her

more chain before she started to drag.

Q. Now, between ten and eleven o'clock that night,

the wind having increased, she dragging her anchors,

her tackle rigged to take the strain off tlie windlass

after the breaking of her chock became useless by rea-

son of the hook straightening out, and either at that
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time or previous to that time her port anchor chain

parted, and she dragged chart, taking off her jib-boom,

and then she drifted, the wind shifting from the south-

west, down upon the schooner "Stimson." I will ask

you to state, under those circumstances if the "Stimson''

riding at anchor with her full scope of chain out, one

hundred and five fathoms, what if anything could the

"'Stimson" have done to avoid the collision?

A. Well, if I had been on the "Stimson," and saw

that ship coming down on me, and after I had made ui>

my mind which side I would have got some headsails

and sheered her to one side as far as I could.

Q. Do you think that would be likely to be practical?

A. You could do it, you don't know whether it would

result in value or not.

Q. Would it be likely to put you in the way of the

other ship, would it not when the chances for observa-

tion in the storm would be such as existing at that

time?

Mr. ASHTON.—^We object as leading and cross-ex-

amination of his own witness and argumentative.

A. I said when I thought the ship was coming down

on me and that if I could sheer my vessel, I would cer-

tainly put some headsails on her to try to avoid the

collision.

Q. What would you say considering the weather and

the time of night as to your being able to determine
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whether this ship would collide with you enough in

time to do any good?

A. While she was dragging, she wasn't coming very

fast; when a ship drags she don't come very fast, and

after I saw I could get the ship fairly located if I could

have set some sails and sheered off I would have done it.

Q. What would the ship do in that circumstance?

A. She would go a certain ways off, and then come

back again.

Q. I will ask you if in time the ship might not swing

back in line, and when she would, you would not be

clear?

A. Well, she could be any worse than it was before

she had swung, before she set the sail.

Q. Before you set a sail you could not determine

whether the ship would pass you?

A. I say I would determine whether she would pass

on the starboard side, and then I would get the sail and

haul her to windward and sail her over to port. The

vessel would swing a certain distance, not very far; but

she would swing one hundred feet or two hundred feet,

and give her a chance to pass by and then she would

swing right back again.

Q. That is all.

Mr. ASHTON.—I have no questions. Captain.

(Testimony of witness closed.)
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Direct Examination.

(By Mr. HUGHES.)

Q. State your name please.

A. J. B. Libbey.

Q. You are a master mariner? A. Yes, sir.

Q. And how many years' experience in seafaring, and

handling vessels? A. Since 1871 or 1872.

Q. You are the manager of the Puget Sound Tugboat

Company? A. Yes, sir.

Q. Are you acquainted with Shilshoal Bay?

A. Yes, sir.

Q. What kind of anchorage is it in that bay?

A. I would consider it good.

Q. Do you know anything about the currents in that

bay? A. Yes, sir.

Q. What is the fact in respect to the currents there?

A. The fact is there is little or no current in Shil-

shoal Bay, don't amount to anything.

Mr. ASHTON.—Do you mean tidal current?

A. I suppose you mean set of the tide.

Mr. ASHTON.—You are referring to tidal currents

only?

A. Yes, sir.

Q. (Mr. HUGHES.) WMthin half an hour or an hour

after low tide, what current, if any, would set along the

shore there?
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A. I have noticed mucli if any current alonj:^ the

shores of Shilshoal Bay. I have towed a great many

logs along all around Shilshoal Bay, thousands of logs,

and I never noticed any strong current of any descrip-

tion.

Q. I will ask you to examine this chart marked Claim-

ant's Exhibit No. 12. On the afternoon of December

25th, 1901, the schooner "Stimson" lay at anchor at the

point indicated by the cross at the letter "S," the

schooner "Corona" at the point indicated at the cross

at the letter "C" approximately, the schooner "Mildred"

at the point indicated by the cross at the letter "M,"

and the tug "Tacoma" having in tovr the German ship

"Robert Rickmers," a ship in ballast, a large ship of a

net register of over 2,100 tons. She was brought up to

the location approximately where the cross is at the

letter "R," and given anchorage there and she put out

her port anchor with forty to forty-five fathoms of chain

and made fast her riding chock, a device for holding the

chain illustrated in Claimant's Exhibit No. 5. When

the ship took up the slack of the chain, or at about that

time that the chock was made fast, the chock broke the

strain coming entirely on the windlass, and some ten or

fifteen fathoms of chain more ran out, and the ship con-

tinued on when the chain was made fast or started to

run out, dragging her anchor until she came down to

the "Corona," a distance of about three-sixteenths of a

mile. Then the tug picked her up, made fast a line and
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held her there for a time and she began to haul in chain

and continued to do so until the tug had cleared her

cable which had fouled in her propeller and made fast

a cable on board the "Rickmers" and then towed her

back again to approximately the original location. The

"Kickmers" before being towed back did not at any time

until she came to her second anchorage or afterwards

take in more than ten or fifteen fathoms of the extra chain

which had run out so that she at all times from the time

she first put out her port anchor had out not less than

forty fathoms of chain. I will ask you to state, Captain,

whether or not in your opinion it was good seamanship

for the "Rickmers" to come to anchor again and put out

her starboard anchor with thirty fathoms of chain with

out having hoisted her port anchor and without doing

any different with her port anchor than from the facts

stated in my question.

Mr. ASHTON.—We object to the question as incom-

petent, and irrelevant, for the reason that it assumes

conditions and hypotheses which cannot be supported

by the testimony or the weight of the testimony to the

present time in this case.

A. I consider it poor seamanship on the part of the

master of the vessel.

Q. In what respect? State fully.

A. Well, from the fact that he had his anchor

had dragged from the time of his first letting go. It

would have been the proper thing for him to have
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«iglited his anchor, that is, hoisted his anchor up to the

surface so he could see whether his anchor was all right,

and everything was clear about it.

Q. What would be the effect of his allowing his

anchor to remain on the ground with his forty fathoms

of chain out respecting the situation of his port- anchor

when he came to his berth the second time? And put-

ting out his starboard anchor?

A. Why the tug taking him to windward with his

anchor dragging on the bottom, the chain would neces-

sarily trail right aft, and come along and pass over

where that anchor was originalh' let go on the bottom,

and the bight of the chain would in all probability catch

the fluke of the anchor and foul the anchor.

Q. Under those circumstances, what necessarily

v.'ould be the position of the port anchor?

A. The port anchor would lead right aft, and tin-

starboard anchor would lead ahead, on the starboard

bow.

Q. Which anchor would take the weight of the ship?

A. The starboard anchor altogether.

Q. Would, in your opinion, would it be good seaman-

ship under those circumstances to have put out the two

anchors in such position, in a southerly gale blowing al

a mean velocity of fifteen to twenty miles an hour or

upwards?

Mr. ASIITON.—^Same objection. And I would like

to have the understanding that I am objected for the

same reason to all of these questions.
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Mr. HUGHES.—Certainly.

A. Decidedly not.

Q. Why not?

A. Because the strain of the vessel would come upon

one chain, that is, the second anchor let go. The star-

board anchor would have to hold the whole weight of

the ship and any strain that might come, any attendant

strain to the ship would be hanging to that chain, the

entire weight of the vessel.

Q. Under those circumstances, riding with the strain

of a ship coming upon the starboard anchor, what would

you say as to what would be sufficient scope of chain,

and the wind blowing with a mean velocity of fifteen to

tv^-enty miles an hour and upwards?

Mr. ASHTON.—We object to that as incompetent.

A. Well, I know of no rule, any established rule as

to the requisite amount of chain which should be given

to a ship. It is always enough, whether it might re-

quire forty-five or sixty or seventy-five or ninety or one

hundred and five fathoms, or whatever length it requires

to hold the vessel is the practice I have always followed.

Q. What is your judgment, under such conditions,

onsidering the locations of the ships, and the character

of the weather and of the wind, and the direction of it,

and the fact, if I have not added it, the fact that the

wind was squally, that is, blowing in gusts, what in

your opinion, in the exercise of good seamanship, would
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be a proper amoniit of chain to pay out under such cir-

cumstances?

A. When she first anchored?

Q. On the starboard anchor, when she first put out

her starboard anchor, assuming that her port anchor

was in the condition I have described?

A. Well, not less than sixty fathoms to begin with.

Q. If the storm increased, or the velocity of the wind

increased in violence and in fitfulness, what then, in the

exercise of good seamanship, should be done?

Mr. ASHTON.—We make the same objection as be-

fore.

A. I would pay out chain on both anchors.

Q. If under those circumstances you thought it ad-

visable to put out two anchors, having in mind now the

fact that the first anchor had dragged when forty ix)

forty-five fathoms of cable were out, that the riding

chock or the device by which that port chain was held

had broken, and that a tackle was made fast to it for

the purpose of relieving the strain upon the windlass

and that tackle having been made fast by a hook an

iiich and a half or three-quarters in diameter, in what

manner in your opinion should the two anchors have

been put out, in the exercise of good seamanship?

A. In the amount of chain?

Q. As to position an<l scope of anchor and chains?

A. The anchors should have been spread sufficiently

so that they would not be liable to foul each other, and
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the scope of the chain would be, say, from sixty to seventy-

five or ninety fathoms.

Q. Eeferring to the device which is shown on this dia-

gram which is marked Claimant's Exhibit No. 5, what is

the purpose of or the intention of such a mechanical de-

vice on a ship?

A. The purpose is to grab the chain and hold it and to

relieve the windlass of any strain. You see this chain

goes through liere, and that is screwed up on each side

and clamp the chain. The holding device is always for-

ward of the windlass so after it is clamped, it takes the

whole strain off the windlass.

Q. What is the strength, the effective strength of such

device as compared with the tensile power of the chain?

Mr. ASHTON.—Objected to as incompetent.

Q. That is, assuming that it is a proper equipment?

A. That is supposed to hold the full strength of their

chain or more. That is Lnown as a riding chock in our

vessels.

Q. If, under the circumstances I have described, that

device broke when the ship took up the strain, or rather,

when the full force of the ship, or the weight of the ship,

came upon the cable and compressor, would good seaman-

ship require in your judgment that that anchor should be

hoisted so that both anchor and chain could pass under the

inspection of the officers of the ship to ascertain whether

the same strain that had broken the chock or compressor
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had in any way impaired tlie strength of the anchor or

the chain, or broken it?

:Mr. ASHTON.—Objected to a-s leading and suggestive.

A. It is good seamanship to always sight an anchor

after it has dragged.

Q. Now, Captain, assuming that these ships, when the

"Rickmers'' the second time came to her anchor, were so

located that their positions, the positions of the vessels

were as given by the oflQcers as indicated on this chart,

Claimant's Exhibit No. 12, and as will appear from the

use of dividers the distances shown between these ships

was about eleven hundred and forty feet, what would you

say as to whether that was a good berth, and a safe one?

Mr. ASHTON.—That is objected to as incompetent.

A. I would say that the berth was safe.

Q. What Avould you say as to the situation of these

ships Avith to the ability of the master of the "Rickmers"

to give sufficient scope, in your judgment, to his chain, to

meet the conditions of the weather?

Mr. ASHTON.—We object to that as incompetent and

irrelevant, and further that this witness is not qualified

of these facts.

A. In my judgment he had ample room to give his

vessel sufficient scope of chain.

Q. Now, the tackle which was rigged to the port chain

after the riding chock, or as their witnesses call it, the

compressor, broke, was a tackle somewhat of the char-
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ac'ter of a luff tackle, in which the hook at one end was

made fast in a band of manila rope or strap of manila

rope around the cable and was made fast in some way

to a band or shackle around the foremast. About ten

o'clock P. M., or shortly thereafter, on that night the wind

increasing, in some way this hook pulled out. It was sub-

sequently discovered that the port anchor chain had

parted, and the port anchor was gone. The "Rickmers"

then continued drifting until she came in collision with

the "Mildred" and took off her jib-boom. She then drifted

until she finally came into collision with the "Stimson."

Now, keeping in mind the location of these ships as shown

on this chart, I will ask you to state what, if anything,

could be done effectively by the ofiicers and crews of these

two vessels to avoid the collision; the storm increasing in

velocity and the wind shifting to the southwest, and blow-

ing in gusts, and being fitful?

Mr. ASHTON.—We object to that as being incompe-

tent, leading, argumentive and not based upon a proper

hypothesis.

Q. What could either of these vessels have done to

avoid the collision?

A. Payed out chain, if they had any left.

Q. What Avould say that the "Rickmers" could do and

what is your opinion would be the effectiveness of their

attempts?

A. The "Rickmers" could not have done anything, it
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don't seem to me, only to continue to draj;. All she could

do was to pay out chain, and she had nothing else to do.

Q. What could the "Stimson" do, her chain beinj;

payed out?

A. They might have attempted, when nearing col-

lision, to have sheered or veered the vessels one way or

the other.

Q. Keeping in mind the stormy night, which was dark

and stormy, and the wind blowing from twenty-four to

thirty miles an hour, and odd, or more, and in gusts and

being fitful in direction, so fitful that the ship veered to

the westward as it struck the "Mildred," and afterwards

goes further northward where it strikes the "Stimson,"

what in your opinion would be the effectiveness of any at-

tempt made to avoid the "Rickmers" by the "Stimson"?

A. Oh, I don't imagine there was an}^ possibility of

their avoiding the collision by the shifting of any wheel

or hoisting any headsails. She simply could go a short

distance until she would bring up on the chain, and that

would swing the vessel's head and turn her in the opposite

direction, and then she would go a certain distance on

that tack, and she would simply be racing back and forth

across the track of the "Rickmers" ; and it is merely prob-

lematical which way she would strike the vessels ; she was

bound to strike her one way or the other, which way she

would strike the "Rickmers."

Q. By adopting that course and putting up any sail.
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what would be the effect as to whether she would expose a

broader scope to the course of the "Rickmers"?

A. Oh, certainly she would expose a great deal more,

of course, in the track of the "Rickmers"; she was di-

rectly across the track of the drifting down to her, and

the way she was going, sheering across the direction, if

she were doing that, that the "Rickmers" was drifting.

Q. And the wind being fitful in its course would have

also affected the course of the "Rickmers"?

A. Yes, sir, any vessel at anchor is swinging all the

time, every time there is the slightest shift of wind she

swings in the direction it strikes her.

Q. And the other vessel dragging her anchor would be

affected by the change in the course of the wind?

A. Yes, sir; and more particularly if they put up any

sail.

Cross-examination.

(By Mr. ASHTON.)

Q. Captain Libbey, you were saying a moment ago

that your idea was that the "Stimson" could not have

done anything when the "Rickmers" was approaching

her?

A. I said she might attempt to alter her wheel, shift

her rudder, or possibly put up some headsails.

Q. Well, now, supposing she put her helm hard to star-

board, that would have pushed her off for considerable

time, with one hundred and five fathoms of chain?

A. With the weight of your chain, your rudder would

not have much effect in an ordinary tide way.
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Q. It—wouldn't it have given that ship a sheer?

A. Possibly. I wouldn't say it wouldn't, but I

wouldn't say it would.

C^. Well, you don't want to be understood as saying

that the "Stimson" couldn't have dodged the "Kiekmers"?

A. She might have attempted to.

Q. Now, Captain, with the wind at that velocity, it

would have taken but a very few instants of time, a very

few seconds for the "Rickmers" to have passed the "Stim-

son" after she reached her, wouldn't it?

A. I don't know how fast she was drifting, Mr. Ash-

ton. Of course, if she was drifting rapidly, it wouldn't

take very long to pass the ship.

Q. Now, just suppose she was pretty high out of the

water, she wasn't laden, she was in ballast, she was a

large, heavy ship, as you know?

A. Yes, sir, I know the ship well.

Q. Now, the wind was blowing, we will say, anywhere

from sixty to seventy miles an hour. Don't you know

as a master mariner of experience that the ship would

have passed another ship in almost instantly, or in a few

seconds of time?

A. It depends upon how hard her anchors were

holding.

Q. I am assuming her anchors were in the ground and

she is drifting.

A. Yes, sir, it wouldn't take very long for her to

the "Stimson."
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Q. But a few seconds?

A. Well, I think minutes anyway, perhaps two or

three or four minutes.

Q. That is a long period of time. Captain?

A. Yes, I know that; but there is another ship, you

know, and one hundred and five fathoms of chain out.

Q. You think it would take her even quite one minute

to get by a ship like the "Stimson," before a gale of wind

like that? A. Yes, sir.

Q. You think it would take more than one minute?

A. Yes, sir.

Q. Now, you wouldn't like to fix anything definite

about these things, would you?

A. No, sir, I would not.

Q. Are you the manager to whom Captain Orrison

referred in his testimony? A. Yes, sir.

Q. To whom he reported that night?

A. Yes, sir.

Q. What time did he report to you?

A. Why, I think it was between six and seven o'clock,

along about that time.

Q. You are the manager of the company, and part

owner or one or the main owner of the company that

own both the "Tyee" and the "Tacoma"?

A. Yes, sir.

Q. And still own both tugs? A. STes, sir.

Q. And they were both operated under your manage-

ment and direction at that time? A. Yes, sir.
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Q. What is your recollection as to the wind that

Christmas night?

A. There was a strong breeze ; it was blowing hard.

Q. You would call it a storm, wouldn't you?

A. Yes, sir.

(Testimony of witness closed.)

R. B. ROSS, a witness on behalf of the libelant, being

first duly sworn, testified as follows, to wit

:

Direct Examination.

(By Mr. HUGHES.)

Q. What is the position you occupy, Mr. Ross?

A. Engineer of the tug "Tyee."

Q. In December, 1901, were you the engineer of the

tug "Tacoma"? A. Yes, sir.

Q. How long have you been engineer of one of the

tugboats of the Puget Sound Tugboat Company?

A. About eleven years.

Q. Were you on board of the "Tacoma" while towing

up the "Rickmers" from Port Townsend to the place of

anchorage in Shilshoal Bay on the afternoon of Decem-

ber 25th, 1901? A. Yes, sir.

Q. What is your position or location on that ship

—

what is the station that the engineer occupies there?

Describe it so as to show your opportunity for making

observations?

A. He is generally stationed at the engine in order
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to answer bells; but on this occasion I was standing

around; the second or assistant engineer was on watch.

Q. In the engine-room?

A. Yes, sir ; it was a cold evening ; and I generally sit

inside.

Q. Is the engine-room above deck?

A. Yes, sir, on the main deck.

Q. From the windows of the engine-room can you see

out? A. Yes, sir.

Q. Just state what you observed there?

A. Well, it was blowing pretty hard from the south-

'ard ; I don't know, southeast or south—it was south'ard

;

it was blowing so hard we were making no headway

with this vessel, and we towed as hard as we were able

to, and we went in to shore under West Point to anchor,

and we anchored her there, and after we anchored her,

she dragged, and we went down alongside of her and in

maneuvering got the wire hawser in the wheel and threw

a rope to which he made fast to the stern and cleared

the hawser, and I went ahead again and towed her up

to windward and reanchored her; and we left shortly

afterwards.

Q. What, if any, conversation did you hear between

the captains?

A. I heard the captain of the tug ask him if he thought

he was secure, and he said he thought he was ; said he was

all right.
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Q. When they were hauled up the first time, which

anchor did they put out?

A. They put out the starboard anchor the second time.

Q. The first time which anchor was put out?

A. The port.

Q. Did you observe the other sliips there in the bay?

A. Yes, sir.

Q. Did you make observations enough so you are able

to tell relative to the location of those ships?

A. Not very precisely.

Q. What is your recollection as to the distance as to

the space between the ships, whether it was, as to its suf-

ficiency?

Mr. ASHTON.—We object as leading, and also because

the evidence given by the witness shows that any testi-

mony^ from him on this point would be incompetent.

A. Well, from seeing ships anchored there for so many

years, I considered it a pretty good position he was in.

Cross-examination.

(By Mr. ASHTON.)

Q. Mr. Ro^, how far were you off from West Point,

how far out in the Sound were you when you decided to

go in there for shelter?

A. Well, I should judge about a couple of miles and

a little to the northwest of it, out to the north from it.

Q. It would be more west than north?

A. Yes, sir, I think it would, as near as I could judge.
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Of course, I don't know the exact points of the compass;

never looked at it, but as near as I could judge, it was

probably a little west of northward.

Q. About west by north?

A. Well, probably it would be nearer west than north,

I think.

(Testimony of witness clased.)

Adjournment of further hearing of said matter was

taken, to convene for further hearing by agreement of

counsel.

Seattle, Washington, 10 A. M.

Friday, February' 19, 1904.

Present: Mr. HUGHES, for Libelant.

Mr. KELLY, for Claimant.

Continuation of proceedings as follows, to wit

:

Captain REDERICK ALBION HALL ERRATT, pro-

duced as a witness for and on behalf of libelant, in re-

buttal, having been first duly cautioned and sworn, testi-

fied:

Q. (Mr. HUGHES.) What is your business, Cap-

Uin?

A. I am a seafaring man, am at present captain of the

four-masted schooner "Ethel Zane."

Q. What is the size of your ship, Captain?

A. Four hundred and eight tons.

Q. Where do you sail usually?

A. Well, we sail on the coast here ; this winter I have
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been running between Puget Sound and San Francisco

and San Pedro.

Q. noAV long have you been a master mariner?

A. Nine years.

Q. How long have you been at sea?

A. Twenty-four years i&ince I started in.

Q. Have you anchored frequently at Shilshoal Bay?

A. This is my first time within live years—first time

in five years.

Q. Your ship is now at anchor tlitre, is it?

A. Yes, sir.

Q. Captain, I wish you would observe this chart,

marked Claimant'tsi Exhibit No. 12 ; on the evening of De-

cember 25, 1901, the four-masted schoouer ''Stimson"

was lying at anchor approximately at the place in Shil-

shoal Bay marked with a, cross by the letter ''S'' ; she was

lying on the full scope of her chaiu, 105 fathoms; the

three-masted schooner "Corona" was lying approximately

at the place marked by the red croisis at the letter ''C,'

having out about 60 fathoms of chain, riding to one an-

chor; the schooner "Mildred" was located at the point in-

dicated by the red cross at the letter "M" ; she is a three-

masted schooner and was riding at about 65 fathoms of

chain—60 to 65 fathoms of chain; that was the relative

situation and location of the three iships when shortly

after four o'clock on the afternoon of that day, the wind

blowing from fifteen to twenty-five miles an hour, the

German bark "Robert Rickmers," a four-masted bark
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of about twenty-two hundred net register, a sbip 267 feet

in length, in ballast, came to anchor in tow of the tug

"Tacoma," at a point approximately at the cross with

the letter "R" on this chart ; she put out her port anchor

with 40 to 45 fathoms of chain ; let go her hawser, made

fast her compressor or riding chock upon the chain—

a

device for holding the chain immediately behind the

hawse pipe and in front of the windlass; this compressor

or riding chock—I use the two names because both are

used in the testimony of the witnesses;—split, about ten

or fifteen fathoms of chain ran out and then the ship

began to drag and she dragged down to the schooner

"Corona,'' but without colliding; when she had dragged

to that point the tug which in the meantime has been

engaged in taking care of the hawser that had been let

go, overtook her and made fast to her and started to tow

her back ; before towing her back what should the "Rick-

mers" have done with her port anchor in the exercise of

good seamanship?

Mr. KELLY.—We object to this question, first, because

it has not been shown that this witness is a competent

witness to testify as to what or what is not good sea-

manship under the circumstances; second, because the

question does not include all of the facts relative to the

position of these vessel® and the circumstances under

which the anchorage was made ; third, for the reason that

some of the facts stated in the question are not in accord-

ance with the evidence in the case.
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A. Well, he ought to have lifted his anchor up—he

ought to have hove his anchor up so he could see his an-

chor, to see whether it was foul or what the matter was

with his anchor before he came to anchor again.

Q. State whether or not he should have kept his an-

chor up while he was being towed back.

Mr. KELLY.—Same objection as above.

A. Why, certainly, he ought to have kept his anchor

up.

Q. Why? What would be the danger to the subse-

quent usefulnegis of the anchor if he allowed it to drag

back? - A. It might have got foul.

Q. Now, assuming that the anchor was not hoisted off

the ground, but that the tug towed her back to approxi-

uiately the place indicated by the cross at the letter "R"

and she then put out her starboard anchor with 30 fath-

oms of chain, having in the meantime hove in on the port

anchor after she had dragged the amount of chain thai

she had run out on the breaking of the compressor, leav-

ing 50 fathoms of chain on th port anchor. What, I will

ajsik you, would be the serviceableness of the port anchoi"

in holding that ship?

Mr. KELLY.—Same objection as before.

A. It would not l)e any.

Q. Why not?

A. Well, if he had that anchor down when he towed

back he did not know whether that anchor was foul or not.

Another thing, the anchor—if he towed back to that place
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again, the anelior must lead aft underneath the vessel,

and when he put his second anchor doAvn there was no

strain came on the other anchor.

Q. Assuming that the wind was blowing fifteen to

twenty-five miles an hour, what would you say as to the

sufficiency of the scope of chain under the facts as I have

stated them, that is to say, with the starboard anchor

out on thirty fathoms of chain and the port anchor out

on forty fathoms in the way that I have described it?

Mr. KELLY.—Is it understood, Mr. Hughes, that my

objection runs to all these questions without my repeat-

ing it each time?

Mr. HUGHES.—Yes, sir.

A. Well, he ought to have had at least sixty fathoms

of chain out on that anchor.

Q. On which anchor?

A. On this second anchor that he let go. He ought to

have given her at least sixty fathomisi of chain where the

wind was blowing the way you say it was.

Q. And if the wind increased subsequently during the

evening, what, in the exercise of good seamanship, should

he have done?

A. He ought to have given her more chain.

Q. What v.'ould you say if the weather became worse

and the wind increased, as to the seamanship in not tak-

ing up the port anchor, examining it and recasting it?

A. I should say it was very poor seamanship. It was

carelessness on the part of the master in not doing it,
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having his mates heave that anchor up, and sight the an-

chor to Hiee that it Avas clear.

Q. In riding from two anchors with the wind blowing

in squalls and ranging from fifteen to twenty-five miles

an hour and increasing later at night, how should the

two anchor^ lead, or how should the ship lead from the

two anchors?

A. Well, she ought to lead right behind the anchors

—

the anchors ought to lead right ahead, rather.

Q. She should tail from the anchors?

A. She should tail from the anchors.

Q. Should the anchors be spread, as they should be

under the facts as I have stated them, in order to hold

the ship properly and make the two anchors serviceable?

A. Well, generally when there is more chain out on

one anchor than the other if you can spread them a little

it is better to spread them a little, not too much, because

if you spread your anchors too much, why, generally the

strain comes more on one chain at one time than it does on

the other ; if the vessel swings it will come on one chain

and when she swings the other way it will come on the

other chain; where they lay both ahead, why, the vessel

swaying that way (indicating) the strain will come more

even on both anchors.

Q. Now, Captain, between, ten and eleven o'clock that

night, or thereabouts the wind having somewhat in-

creased in velocity the "Rickmers" began to drag and she

drifted until she struck the "Mildred," taking off her jib-
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boom; passing clear of the ''Mildred" she continued to

drift, changing her course so that she came into collision

with the "Stimson," about half-past eleven o'clock; dur-

ing that period the wind blew in gusts, a high wind, and

at the weather observatory in this city, according to the

automatic register of the velocity of the wind, it was

blowing at from twenty to twenty-five miles with oc-

casional velocity as high as thirty-two and thirty-five

miles ; under those conditions what, if anything, could the

"Stimson" do to clear her, the night being dark and rainy

and the wind as I have described it?

A. VN^ell, I don't see as he could do much of anything.

He could not—in the first place, if that vessel was drag-

ging he could not tell whether that vessel was dragging or

she was sheering; if it was dark and rainy as you say it

Avas—na^y weather like that—the man that was watch-

ing, he could not tell exactly until that vessel got pretty

close whether that vessel was sheering or whether she was

dragging.

Q. Would his own ship sheer? By that I mean the

"Stimson" ; would it swing on its hawser?

A. Well, it would be hard to sheer her.

Q. I say, would the "Stimson" swing herself—riding

at anchor in such a wind would it be isiwaying back and

forth?

A. Now, you can take a vessel, if she was low in the

water she would not sheer as much as if she was high out

of the water. If that vessel is in ballast she has a high
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side out; the wind mi«;lit sheer her; you take a vessel that

is low in the water, where the wind could not get any force

on her, why, she would not sheer—she might sheer a little

and she might not.

Q. After it could be discovered by the watchman that

she was actually dragging and likely to come upon the

ship, would there be time to do anything aboard that ship

in the way of setting sails, assuming that the ship had

been loading for fifteen da^s and her decks were clear as

they are in loading lumber?

A. Well, in loading lumber, wh^^, generally there isi

nothing ever clear; we have to hoist our booms—aboard

of them schooners we have to hoist them away up; there

is ten or twelve feet from the saddles, and the ropes is

always laid up on the pin railsi up in the rigging and there

is nothing very handy around the decks. We are sup-

posed to have the decks all clear so we can load lumber.

Q. How long would it take to hoist her fore staysail,

say, under such conditions, in the night time, with a ship

like the "Stimson," engaged in loading lumber and lying

there at anchor?

A. Well, I don't think you could do it in less than

twenty minutes anyway. It would depend a good deal

on how quick the men would get out for him.

Mr. KELLY.—Now, at this point claimant moves to

strike the last question and answer upon the further

ground, in addition to the other objections, that it assumes

a state of facts not shown in the testimony in this case.
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Mr. HUGHES.—If you mean aibout the loading of the

lumber you did not hear the testimony. We put in testi-

mony as to how many days she had been loading lumber

—

fifteen days—and how she had some six hundred thousand

feet in her and all that sort of thing.

Mr. KBLiLlY.—There is nothing in evidence as far as

I know as to the condition of the "Stimsion's" deck at this

time, and I will put my objection in for what it is worth.

Q. Captain, if you had been aboard the "Stimson" and

had known that the "Rickmers" was drifting, the weather

and time of night being as I have heretofore stated, and

if you had had ample time would you have considered it

safe to attempt to set any sail?

A. Well, the rudder would not have much effect on the

vessel laying that way without there was a strong current.

If there had been a strong current there, why, then he

could have sheered—probably have sheered his vessel.

But ais there is not much of any current in that bay there,

why, if I had been in his place I would have done just the

same as he did himself—laid there. I do not see that he

could have done anything else.

Q. Do you think it would have been isafe to have at-

tempted to set any sail, and if not, why not?

A. Well, I think if he had set any sail that vessel

dragging down on him that way that he wais just as liable

to fill on the wrong tack as he was on the right ; therefore,

if he had filled on the wrong tack he would have went into

her instead of her coming into him.
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Q. What experience have you ha<l in liandlin<ij siiiling

vessels on this coast?

A. Well, I have been out here since 1889; I have been

master of different vessels here for the last nine years.

Q. Sailing vesf^els?

A. Sailing vessels—all schooners.

Q. And prior to that?

A. Prior to that I sailed mate and second mate in

Spreckler employ and in different other employs.

Q. On sailing vessels?

A. On sailing vessels. I ain't no steamship man, my

license don't call for it. I am a licensed master in sail-

ing vessels.

Cross-examination.

Q. (Mr. KELLY.) Your experience, Captain, has.

been Avith what rigs, mostly? A. Schooners.

Q. Fore and aft rig?

A. Yes, sir; that is, since I have been master. Be-

fore I have sailed in a few rigged vessels, not too much

of any advantage at all, m-ostly in schooners all my

life. The first trip that I ever made to sea was in a

schooner and I like a schooner better than I do a square

rigged vessel.

Q. Why?

A. Because I think there ain't so much going aloft

and you can get sail on them, there ain't as much work

in handling them as a square rigged vessel.

Q. Much easier to handle, are they not?
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A. Yes, they are a little easier.

Q. Much quicker to make sail and reduce sail or to

so maneuver your sail that the vessel may be put in

this direction or that direction, than in a square rigged,

and they are much easier to come about in a fore and

aft rig than in a square rig; is not that true?

A. Yes—well, they come about one as quick as the

other one. A square rigged vessel, you have to haul

yards, more hauling and pulling to it, but they will

come around—one will come around just as quick as the

other one will. The only difference is you can handle

a schooner with less men than what you can handle a

square-rigged vessel.

Q. Siuppose that you are dead in the wind; it is a

very simple thing, is it not, to veer the vessel's head one

way or the other by maneuvering your foresail or fore

staysail?

A. You can't do it very well with a fore and aft rig.

Q. But you can do it better with a fore and aft rig

than with a square rig, can you not?

A. If you are dead in the wind she will go which

way she has a mind to. In a head wind hauling her

spanker over will pull her around.

Q. How about hauling her fore staysail over to wind-

ward; will that pull her around?

A. Siometimes it will and sometimes it won't. If

there is any wind in the spanker it won't have any ef-
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feet, because the pressure will brinjj^ her up against it,

put her around on the other tack.

Q. Suppose that there is no sail set except a fore

staysail; what would be the effect of pulling the fore

staysail over to windward?

A. Well, the effect would be that she might go the

right way and might go the wrong way.

Q. Explain that, if you will; how might she go the

wrong way?

A. Well, in getting under way in a vessel you would

naturally heave your anchors short, you would set your

sails—set your staysail; you haul your spanker in the

opposite way, whichever way you want to go, or the way

that you want to go, and you haul your staysail the op-

posite vfay and you station your men by the jibs; as soon

as your anchor is off the bottom and you see that the

vessel has sheered, why, you run the rest of your head

sails up, but you cannot do that with headsail without

you have aftersail; you have got to have headsail to

work against the headsail to get the right tack.

Q. That is when you are hove short?

A. That is when you are hove short and getting un-

der way.

Q. Now, do I understand you to say, as a seafaring

man, that assuming that a vessel is lying at 105 fathoms

scope of chain with no sail set upon her at all, that if

you put her fore-staysail or some part of it on the ves-
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sel and haiil it over to windward that you can't tell

wbicli way the bow of that vessel is going to run off?

A. No, sir, you can't.

Q. You are satisfied with that answer?

A. Yes, sir.

Q. Are you familiar with the "Stimson"?

A. This is the first time that—well, last trip I went

out past the Cape with him at the same time.

Q. You have seen the vessel?

A. I have seen the vessel at a distance.

iQ. How is she built? Is she sharp forward or is she

bluff in the bows?

A. Well, I have never been close enough to her to

tell.

Q. It would make some difference in your answer,

then, as to how far this forestaysail could have been

pulled over to windward? A. Yes.

Q. That would make some difference, would it not?

A. Yes.

Q. Now, you spoke of the danger of setting a sail;

wha,t would be the particular danger, under the circum-

stances of the question that was put to you, of putting

a fore staysail, or some part of it, upou the "Stimson"

under the circumstances in which she was at that time?

A. Well, as I say, she might sheer the wrong way.

Q. That is the only danger, then? A. Yes.

Q. That you spoke of?

A. That is the only danger.
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Q. And if that was a danger which was not ordinar-

ily to be apprehended it would have been reasonably

safe? What would you say to that, it would have been

reasonably safe except for the danger of sheering the

wrong way?

A. Well, yes, it would be; that is, about the only dan-

ger that I can see it, that the vessel might sheer the

wrong way and instead of clearing him—clearing the

other vessel—he might strike the other vessel instead

of the other vessel striking him.

Q. Even under your idea of the effect of a fore stay-

sail under those circumstances there would be an even

chance that she might sheer the right way, would there

not?

A. Well, generally—twice out of three that she will

go the wrong way.

Q. That is your experience?

A. That is my experience; and with most everything

else. If you want to do anything, why, generally you

think you are going to be right and instead of that you

are wrong.

Q. Well, if you were a philosopher instead of a sea

captain then you would be inclined to be a pessimist.

If yo\i saw a vessel some six or eight times your size

dragging down upon you in the night-time with the dan-

ger of collision imminent, do I understand you to say

that \ou would not have considered it good seamanship
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to take the chance that the vessel might sheer the right

way to avoid a collision?

A. Well, if you had seen her in time so as to have

plenty of time to get your men out and do something,

why, it wouhl be good seamanship to try to do some-

thing.

Q. To try to do something? Exactly.

A. But if you have not got the time, why, it is your

place to hold on.

Q. Certainly. *"

A. And stay where you are.

Q. How much time would be necessary to adopt the

chance which we have been talking about?

A. Well, it would depend according to what condi-

tion the vessel is in. If t];e vessel is the same as a vessel

loading lumber there and everything is all cluttered up

there and you can't tell which is which or what is what,

why, it would need more time.

Q. How much time?

A. Well, it would take at least three quarters of an

hour anyway to get your men out and get things

straightened so you could get hold and get some sail

on anyway.

Q. I understand you to say, then, that under the cir-

cumstances of the case as it has been set forth in the

question put to you that in your opinion it would have

taken the ^'Stimson" three-quarters of an hour to have

attempted to set her fore staysail?
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A. Not the fore staysail.

Q. Well, that is the sail I am talking about.

A. If it was only the fore staysail alone that he

would get on, why, if his men got out, why, it would take

at least twenty minutes anyway.

Q. He could do it in twenty minutes, could he not?

A. Well, I think I could. It would depend a good

deal on what kind of a crew I had.

Q. Well, with an ordinary crew, under those circum-

stances you think that you could get a fore staysail up

so that you could maneuver it inside of twenty min-

utes? A. Yes, I think I could.

Q. Are you familiar with the tides in Shilshoal Bay?

A. W^ell, as far as I know about them there is not

much tide in that bay from my experience.

Q. Do you know what the run of the tide ordinarily

is there?

A. No, I don't know exactly what is the run of the

tide.

Q. Well, have you any impression upon the subject?

A. Well, I don't think it—in and around the point

there, if you lay pretty close in, you don't get much tide

at all to amount to anything.

Q. Taking the position of the "Stimson" here as in-

dicated on the chart (pointing on Claimant's Exhibit

No. 12)) what, in your opinion, is the force and strength

of the ordinary tide there?
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Mr. HUGHEiS.—You are speaking, of course, of the

current now?

Mr. KELTA^.—I am speaking of the current, yes, sir,

as it shifts AA^th the tide.

A. Well, it A\^ou]d depend a good deal on how full

the tide has advanced.

Q. I am not asking for an opinion now. Captain; 1

am asking you for what you know of the facts.

A. Well, if it is lialf tide there, why, the tide runs

stronger and it would be

—

Q. How much would it run at half tide?

Mr. HUGHE'S.—That is immaterial—all this is imma-

terial—it being' an undisputed fact in this ease that it

was loAv tide, according to claimant's own proof.

A. Oh, I suppose about a mile an hour.

Q. I understood you to say, in answer to a question

which Mr. Hughes put to you, that the "Stimson" would

swing at her anchor, lying as she did, more if she were

in ballast than she would if she were loaded or partly

loaded? A. Yes.

Q. That is true.

A. A vessel is liable^—the higher out of the water

she is the more force the wind would have on her.

Q. Then the amount with which she swings at her

anchor—the distance through which she swings^and

the rapidity with which she swings depends upon the

amount of surface which is exposed to the wind, does it

not?
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A. Yes, it would depend npon the wind. If she had

a high side as—you take that vessel lying out there in

the bay now; you take a vessel that was not any higher,

or not more than half as high, as that vessel is that is

lying there, why the wind would not have as much force

on her—that vessel would sheer more than a vessel that

is lower.

Q. What I have said is true, then—it is the amount

of surface which is exposed to the wind which deter-

mines howi much and how quickly a vessel will swing

when she is at anchor? A. Yes.

Q. That is true, is it not? A. Yes.

Q. Then, if the fore staysail were put up, the vessel,

although she might be heavily loaded, although she

might be fully loaded and at anchor, it would swing or

veer from side to side quicker than she w^ould if her

fore staysail were not set; is not that true?

A. A vessel that is loaded?

Q. Yes?

A. She would not swing as quick as a vessel that is

light.

Q. That is true; but the amount or distance through

which she swings and the amount of her swing and the

rapidity of the swing depends on how much surface is

exposed to the wind, does it not? You have just said

so. A. Yes, sir.

Q. Then, if you expose more surface to the wind by

hoisting a sail, the vessel will swing to one side or the
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other, as the case may be, more than if the sail were

not hoisted, will she not?

A. She will if you put the right sail on her.

Q. Well, what would you consider to be the right sail

in order to get her to swing that way?

A. Well, I should want some aftersail as well as

headsail on her to get her to swing the right way.

Q. But the hoisting of a headsail alone or the hoist-

ing of an aftersail alone would have a tendency to make

her swing, would it not?

A. Yes, it would help—the aftersail would, but the

headsail—as I say, with the headsail she would be liable

to go on the wrong tack—just as liable to go on the

wrong tack as she would on the right without she had

aftersail.

Q. The "Stimson" was a four-masted schooner, was

she not? A. Yes.

Q. You call the aftersail on a four-masted schooner

the spanker or staysail?

A. The aftersail on a four-masted schooner is called

a spanker.

Q. And the mast is the jigger mast?

A. The spanker mast.

Q. It is not customary to carry deckloads on four-

masted schoouers or anything abaft of the spanker

mast, is it?

A. According to how the vessel is built and how she

trims.
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Q. What is the usual custom?

A. Well, I guess it is about six of one and half a

dozen of the other. Some vessels you get in you have

to. Now, my vessel, I have to run my lumber as far

aft as I can all the time, keep it aft, because she goes

down by the head very easy.

Q. Do you carry a deckload then customarily abaft

of the spanker mast?

A. (^arry a thirteen foot deckload.

Q. Abaft of the spanker mast?

A. I carry from the main deck to the top of the deck-

load, that is about thirteen feet; I generally have to

run the ends of my lumber aft within six inches of the

house; that goes about a foot abaft the mast until I get

up above the house; when I get up above the house then

J have to get aft further.

Q. On the top of the house?

A. On the top of the house.

Q. You do not know whether that was tne custom on

board the ''Stimsou" or not?

A. No, sir, T do not. I never have been aboard the

"Stimson," never had my foot aboard of ner.

Q. The staysail has not any boom, has it, the fore

staysail ?

A. The fore staysail on these big vessels always

have a boom ; on a small vessel

—

Q. It is not a boom like the boom on the mainsail or
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staysail, it is a mere pole running along the foot of tlie

sail?

A. It is qnite as big, but it is a boom, but it is not

quite as large.

Q. Now, you were discussing with Mr Hughes the

proper method of anchoring a vessel, if she could do so,

feliould anchor with her anchors lying fore and aft -zo

that they tail up with the vessel; is that right?

A. I say tliat the chains, where the anchors is not

spread too mucli, tlie more they lay aliead the more even

strain will cojiie (m botli anchors.

Q. The more tliey lay ahead, but did I not under-

^;tand you to say tijey should not be spread?

A. I say that to spread them a little, not too much.

Q. Wcl], v.ill .yoi! tell me how much that spread

s'lould be. in vour opinion, and how the anr-Iiors should

le placed for the greatest security?

A. Well, twenty feet apart is plenty.

Q. It makes no difftrence ho-\v big the vessel is?

A. No, it doesn't.

<}. Over twenty feet you would not advise?

A. No.

Q. I want to ask you, Captain, if the ''Ivickmers,''

situated generally as indicated upon this chart, were

to drag down a distance of about twice her (»wn length

on to the schooner ''Mildred,''' following the scaooner

in such a manner as to get athwart her hawser, carry

away her jib-boom and top hamper chain forward, the
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circMiiDstances of the wind and weather being such a^

lias been described to yon in the previous questions,

whether that could have hap])ened without creating a

i^ood deal of disturbance and noise?

^[r. HUGHES.— 1 object to that as incompetent.

A. Well, it niiglit cause a good deal of noise, holler-

ing and one thing and another, and it might in some

cases—some men might take it cooler than othersi would

and might not cause any disturbance at all. Some men

might stand there and give their orders and not

make any noise about it at all, where other men would

get so excited that they would not know what to do only

just holler and' shout.

Q. Would it not have necessarilj'^ created some dis-

turbance for one vessel to come athwart of another in

that way so as to break out her jib-boom and carry

away her top harapier?

Mr. HUGHES.—Same objection.

A. Why, yes, the breaking of the wood

—

Q. And necessarily would, would it not?

A. Why the boom, of course when it would break it

would cause some noise.

Q,. Now, when vessels are foul of each other in that

way it usually takes some time for them to break apart,

d(;es it not?

Mr. HUGHES.—Same objection, that it is incompe-

ient and immaterial.
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A, ^oiiiptiiiies it does and sometimes it don't, accord-

ing to bow tbe vessel would strike. If >A\e struck tlie

otlier vessel in sucli a wa,y as to just kuork tbe jib-boom

out of ber and SAving; clear of ber, wby, it would not take

mucb to get clear, sbe Avould naturally swing clear lier-

self. Of course if she got atbwartsbips of tbe vessel

aad carried away ber jib-boom that way, wby, tben, it

A\ould be ai good deal of trouble to get clear of one an-

otber.

Q. Under (M'tber of tltose circumstances tbere would

be more or less disturbance and noise about tbere,

would! there not?

:\rr. HUGHEIS.—Same objection.

A. Well, as I said before, that it might with some

men and other men it might not.

Q. Now, assuming that the vessels lie in tbe position

as indicated upon tlte chart and that from the time that

the "Eickmers" was in collision with the "Mildred" to

tbe time wlien she first came into collision witli the

"Stimsou" that not less than a half hour expired: What

should you say would have been the duty of a compe-

tent, careful ami vigilant lookout upon the "Stimson"

under those circumstances as to notifying his superior

officer of what was going on?

A. Well, if be isi in that way as you say, if the man

is a good mand and you could depend upon him, and h(^

could see that that vessel was dragging and was sure
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of it, why, it was liis place to call the oflfieer or the cap-

tain, which ever he was told to.

Q. Which ever was in chai'j»;e of the vessel?

A. Yes.

Q. And could a collision of the kind which I ha.Ae

described with the consequent caiTying away of the top

hamper, a.n<l so forth-, between t])e "Rickmers" and the

"Mildred" have occnn-ed, the vessels beinc: in the prox-

imity as indicated her on the chart, without having

been ai warning to a care'ful, competent and vigilant

lookout that there were matters happening to wind-

ward of him wliich required the attention of his superior

officer?

A. Well, if it was a very bad night, as they say here,

why, a good many things could have happened fhat the

man on the lookout there would not know anything

about. If it had been good, clear weather where a man

could see, why, he ought to have been able to see that

distance to see that there was something wrong, but if

it v/as a night as stormy and black, wiiere a man can't

make out things, can't see very plain, why, a man

couldn't do much—couldn't tell exactly what was going

oni.

Q. He could hear what was going on, could he not?

A. It is according to hov\^ the wind would blow.

Q. Well, he is here to leeward?

A. Well, you cam be to leeward and you ca.n^t hear

—

if it is blowing hard. I have had my mate aboard the
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vessel very often^—something- would carry me away for-

Avard and I have had him rush forward and I would sing

out to him and ask him what it was that carried away,

jind I could not make out what he would say to me, I

would have to go forward to him myself and find out.

Q. You think the same rule would hold as applied

to the noise and dlsturbamce occasioned by a collision

between two vessels, that it w^ould not be heard to lee-

ward here?

A. Not if it was very bad weather and blowing very

hard, I do not think it could be heard that distance.

Q. Well, take the circumstances of the weather as it

had been put to you in the questions heretofore, what

would you say?

A. Well, the wa^' the weather has been described to

me, I do not think a man could hear that distance.

Q. Well, assuming that he could hear, what would

you say as to the vigilance and competency" of a lookout

who failed to notify his superior officer of the collision

between two' vessels to windward of him for twenty-five

minutesi after it occurred?

A, Well, in that case I should say that he did not

keep a very good lookout, if he did hear it.

Q. You are lying in Shilshoal Bay now, I understand,

Captain? A. Yes, sir.

Q. Where are you lying?

A. I am lying in nine fathoms of water.
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Q. Can you indicate on the chart here (referring to

Claimant's Exhibit No. 12) about where it is?

A. Yevsi, I can i:;:ive you pretty near (indicating!: on

chart). Here is about where I think I am laying:, down

here (pointinji) where I am to anchor.

Q. Indicate with ai pencil on here, if you please.

A. About there (marking on chart).

Q. What is the name of your schooner?

A. The "Ethel Zane."

Q. Mark it with an "R." (Witness marks as re-

quested.) How long have you been Ipng there, Cap-

tain?

A. I came in here on the 6th and I laid out there the

6th, 7tli and 8th; then I went inside, took in part of my
cargo amd I towed out there Tuesday morning again.

Q. Are you lying at one anchor or two?

A. I aim lying at the present time at two anchors.

Q). When you first went in there how many anchors

did you lie to?

A. I had one ainichor down first and I dropped the

second one afterwards.

Q. How much later?

A. I dropped the second anchor, I think it was—

I

came to auchor there about twelve o'clock at night—

between twelve and one, I think it was, and somewhere

about two o'clock in the morning I dropped the second

anchor under foot.

Q. Dropped your port anchor first?



The Stimson Mill Company. 515

(Testimon}' of Captain Rederick Albion Hall Erratt.

)

A. Yes, I dropped the port anchor first.

(}. How much scope did you give the port anchor?

A. I gave her sixty fathoms.

Q. When 3"ou first dropped your anchor?

A. Yes, sir.

Q. How much scope did 3 on give the second anchor?

You just dropped that under foot, you say?

A. I just dropped that under foot.

Q. Then you were substantially lying at one! anchor?

A. I dropped that for safety's safe in case she drag-

ged I would have my other anchor down to bring her

up with.

Q. And during the time you were lying there you let

out sixty fathoms all the time?

A. When I towed out Tuesday, why, I let go my star-

board anchor because it is the biggest anchor, and la«t

night it came on to blow, about twelve o'clock last night

it sftfarted in to get squally, I dropped my other anchor

under foot and gave her a little more chain on the stai«-

board anchor so as to have some scox>e on the port one.

I think there is about eighty-five fathoms out on the

starboard anchor now and there is a little over—^well,

there is about thirty fathoms on the port. That is the

condition I left her in this morning and she has been in

that condition since last niglit about midnight—between

twelve and one o'clock it started in.
'

Q. Now, Captain, assuming that the wind is sou'west

by sou'magnetic—that is about it—and you were to
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conio to anchor at tix^ point indicated by the mark "K"

rpon this chart (referring to Claimant's Exhibit Xo. 12),

with a veHKol lviu«v astern of you in the distance indi-

cated there, your own vessel beinj;- over two hundred

nid fifty feet in leii;.>tl', as I think tlie testimony is:

I'nder those circumstances would you have considered it

advisable to liave pai<l out sixty fathoms of chain when

tirst coming to anchor?

A. Well, if I had room enough there, I would cer-

tainly give her sixty fathoms.

Q. If you did not have room enough, what would you

do?

A. If I did not have room enough, why, I would

never let go of my towboat?

Q. If you did not have room enough and you were

obliged to drop anchor there, what would you do, would

you give her sixty fathoms?

A. A man as long as he has got a. towboat is not

obliged to anchor.

Q. That is not the question; that is a question of

law we will discuss afterwards, but I am assuming now

that isi the anchorage pointed out to him and he is com-

pelled toi anchor there; under the circumstances, the

"Corona" lying as she did there, would you have given

the "Rickmers" sixty fathoms of chain?

A. If I hadi no towboat there I would have given

more chain.

Q. I understood you to say, then, that with a vessel
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the size of the "Rickmers" lying here that you would

have given her more chain? A. Yes,

Q. With the "Corona" lying astern of her as she did?

A. Yes.

Q. How much ought you to swing clear of the "Co-

rona" under tliose c-ircumstances, how much clear sea-

way ought there to have been between the stern of the

"Rickraers" and the bovv' of the ''Corona" in order to be

safe?

A. Well, there ought to be room enough there to

give her sixty fathoms of chain.

Q. That is not the question I asked you; sixty fath-

oms of chain seems to be a standard by which you judge

things. A. No.

Q. But that is not tlie question. How much clear

ppace ought there to have been between the stern of the

"Rickmers" and the bow of the "Corona," how much

would good seamanship require?

A. Well, good seamanship, why, of course the far-

ther a man the more swinging room he can get, why,

the better it is for him.

Q. What is the minimum?

A. Well, if the man can get a couple of hundred feet

he ought to be safe enough.

Q., It ought not to be less than two hundred feet,

then, I understand you to say?

A. Well, a hundred feet even would do—a hundred

and fifty feet.
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:Q. A hundred and fifty feet would be ample, you

think?

A. Yes. That is, if he had two hundred feet left be-

tween the two vessels when he first came to anchor he

haid room enough to give her enough chain to give her

sixty fathoms of chain.

Q. Well, I am asking you now, and I wish you would

answer this one question and no other, how much would

good seamanship require that tiie distance should be be-

tween the stern of the "Rickmers" and the "Corona" at

that anchorage at that time and place?

A. Well, it would depend upon a good deal—a. good

many circumstances. In good seamanship a man ought

to have five or six hundred feet, at the least. I think I

should want that much, in my judgment, and that a man

hadu'ti ought to have any less than that

Q. Now, I will ask you to make what measurements

may be necessary for the purpose of answering this ques-

tion and then to say to me whether in your opinion it

would have been good seamanship for the "Rickmers" to

have rum out sixty fathoms of chain when she first came

to anchor in the position which she did, the "Mildred"

and tlie "Corona" being in the position indicated on that

chart.

Mir. HUGHEiS.—I do not think we have any dividers,

but it has been stated in evidence repeatedly that it was

three-sixteenths of a mile, or 1142 feet, between the two

ships.
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Q. Xow, assuming", as shown here in the evidence,

that the length of the "Rickmers" exceeded 250 feet,

what should you say as to the amount of chain that the

''Rickmers" should have paid out?

A. Well, when he first came to anchor he had three-

sixteenths of a mile, over 1100 feet

—

Mr. HUaHES.—Eleven hundrd and forty-two feet.

A. (Continued.) Well, he had plenty of room to

come to an anchor with sixty fathoms of chain.

Q. Now, Captain, when the "Rickmers" first brought

up to her anchorage, you said, in answer to a question

by Mr. Hughes, that, having come to the anchorage un-

der the circumstances as put to you at that time, having

clamped her chain upon the port compressor block, the

block having split and carried away, so that the chain

ran loose and some ten or fifteen fathoms of chain hav-

ing run away, that good seamanship required that the

"Rickmers" should overhaul her chain and take up her

port anchor and examine it before dropping it again; is

that correct?

A. He says that the towboat took hold of him before.

If the towboat took hold of him again, as soon as the

towboat got hold of him it was his place, I should think,

to lift that anchor up and look at it to see whether it

was foul or not. I think that is any master's place, to

do such a thing, and I think if he did not do it, it was

carelessness on his part. If he got into any scrapes

through it, why it would be carelessness on the part of
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the master in not ordering the mate to lift that anchor

and look at it to see if it was not foul.

Q. What were the circumstances which would make

it probable or possible that the anchor or the chain had

been fouled? By the mere fact of the compressor block

having carried away and the chain having run away

for ten or fifteen fathoms?

A. That anchor might have got foul when they

dropped it. Very often when you drop an anchor it will

get foul in dropping it.

Q. The liability that it would be foul was not in-

creased by the fact that the compressor block carried

away, was it? A. No.

Q. Not in any way; then^ how is a master ever to

know that his anchor is not foul? I understand you to

say that it fouls in dropping?

A. Yes, it is liable to foul in dropping the anchor.

Q. Well, if it is liable to foul in dropping the anchor,

does good seamanship require the captain to hoist his

anchor and look at it to see if it is foul?

A. No, it don't in. a case where a man drops his an-

chor. He; is supposed to be always on the lookout, and

he can tell after .a while whether that anchor is foul or

not—he can judge pretty near whether it is foul or

not. If it holds all right, why, he can say that anchor

must be clear.
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Redirect Examination.

Q. (Mr. HUGHEiS.) But if the ship drags?

A. Why, a man would think that his anchor is foul.

Q. Now, Oaptain, in coming to anchor in tow of a

steamer, does the master or mate on the deck of the ship

have a better opportunity than the master of the tug

towing him to determine whether he has clear way be-

tween his ship and the other ships anchored about?

A. Why, certainly. The man that is aboard the ship,

he ought to be able to see whether he is clear of the

other ships better than the captain of the tugboat, be-

cause the captain of the towboat would naturally be

ahead of him.

Q. Would it be proper, after casting off the line of

the towboat to let your ship get sufficient sternway be-

fore putting out your anchor and making fast your rid-

ing chocks so that your riding chock would break?

Mr. KELLY.—That is objected to uiirler the same

objection as before, and particularly because it assumes

n state of facts which is not supported by the evidence.

A. Well, he hadn't ought to have allowed his vessel

to get too much sternway before he let go his anchor.

As soon as he let go of his line on his towboat he ought

to have dropped his anchor as soon as he saw the vessel

stop her headway.

Q. Now, observe this chart again, Oaptain (referring

to Claimant's Exhibit No. 12): If, when the ^^Rickmers"

drifted down on to the "Mildred" and carried away her
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jib-boom, the noise was not sufficient to be beard on

board the "Corona," would you say it would be likely to

be heard on board the ^'Stimson" on the same night—the

same time?

Mr. KELLY.—The same objection tliat I made bf*-

fore to this question.

A. No, I don't think it could.

'Q. And if the wind was blowing from 25 to 35 miles

an hour, on a dark night, would the mere carrying away

of the jib-boom of the "Mildred" be likely to be heard

on board the "Stimson"?

A. I hardly think it could be heard that distance.

Q. Would the lookout on such a night be able to see

that there was anything wrong there?

A. Well, he might be able to see that there was some-

thing wrong, but not able to tell what it was. He

might not be able to make it out—make out the vessels

—to tell whether they were foul on one another or

not. He might think the vessels were swinging or some-

thing like that—had come close to one another.

Q. Now, would he be able to tell that the "Rickmers"

was drifting, until she got pretty close to him on a dark,

stormy night, the wind blowing like that?

A. Well, he could not tell until she got down half

of that distance, anyway, I don't think. If he could

make ont the vessel plain enough, why, it would be a

different thing; but a dark night, like that, why, it iy

deceiving. A man may run in on a tack close to the



The Stimson Mill Company. 523

(Testimony of Captain Reclerick Albion Hall Erratt.

)

beach, and he may think he is right on top of it, and at

the same time he might be ten miles away from it.

Q. If the "Rickmers" were drifting: down onto the

"Stimson," under the conditions of wind and weather

that I have described, which vessel would have the bet-

ter opportunity to get clear of the other, the "Rickmers"

or the "Stimson," if anything could be done in the way

of using sails; that is, if the weather was such as to per-

mit anything to be done in the way of using sails.

A. Well, if the vessel that was dragging knew that

he was dragging, why, he ought to have tried to hoist

some of his after sails, so as to swing his stern clear.

Q. Would he have a better opportunity than the

"Stimson" would?

A. He would, because he would know himself that

he was dragging, while the "Stimson" would not know

—

the other vessel would not know whether he was drag-

ging or not, probably.

Recross-examination.

Q. (Mr. KELL\\) If the ^'Rickiiiers" liad her riding

lights burning in good order, it would have been compar-

atively easy for a lookout to have determined whether

the ships were in cliflfieulty or not, would it not?

A. Well, if it is a dark night, he might or he might

not. As I say, it would depend a good deal upon the

weather in that case. The man might think that the

vessel was swinging.
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Q. He could determine, could he not, wliether the

"Rickmers" was dragging if her riding lights were in

good order?

A. If she came very fast he could tell tliat she was

dragging, or something the matter there. If he saw

that light coming and saw the light, why, he could see

that there was something coming) along there.

Q. A competent lookout and seaman would be able

to detect that from the fact that he had a fixed light on

West Point, would he not, and therefore a cross bearing

between that light and the light of the vessel that was

dragging and the fixed light on West Point would en-

able him to determine whether the vessel was dragging

01' not?

A. Well, he would not reall}' need the light on the

point there to tell whether the vessel was dragging or

not. If he saw that light coming towards him, why, he

could tell that way—^if he saw the light coming.

Q. Captain, in coming to an anchorage, where a ves-

sel is under pilotage and the captain of the vessel is un-

familiar with the waters, whose duty is it to pick out

the anchorage? A. Why, it is the pilot's duty.

Q. (Mr. HUGHES.) Captain, whose duty is it to

designate whether or not there is sufficient scope of an-

chorage between the ship coming to anchor and the

other ships at anchor?

A. Whose duty would it be?

Q. Yes, sir, under those same circumstances.
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A. Well, the captain can object to his anchorage; if

he don't like it, he has the privilege of objecting to it

and making the pilot take him to a different anchorage.

Q. And if, in coming in a place like this, the master

of the ship felt that he had not sufficient scope between

his ship and the other ships at anchor, to ride safely,

what would be required the master of the tug to do?

A. Well, he could require the master of the tug to

take him further ahead into a different anchorage.

Q. To give him more scope ^

A. Give him more room to swing in.

(Testimony of witness closed.)

GEORGE N. SALYSBURY, recalled as a witness for

and on behalf of libelants, in rebuttal, testified:

!Q. (Mr. HUGHES.) You have testified before in

this case, Mr. Salysbury? A. Yes, sir.

Mr. HUGHES.—I now offer in evidence a certified

copy or transcript of the automatic wind velocity and

direction record of the United States weather station

*it Seattle, duly certified by the Secretary of Agriculture.

(Copy referred to offered in evidence, marked for

identification as Libelant's Exhibit "H," and returned

and filed herewith.)

Q. You testified before that the automatic record

made by the instruments in your office, that is, the orig-

inal record, had been forwarded to Washington?

A. Exactly.
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Q. I will ask .you if this is a capy of so much of the

record as shows the record between the hours of four

o'clock, local time, and twelve o'clock midnij^ht, local

time, on the 25th day of December, 1001?

A. Yes; this is a copy of the automatic record of

wind velocity and direction at the city of Seattle, Wash-

ington, station, between the hours of four P. M., Decem-

ber 25tli, and midnight, December 25th, 1901.

Q. I wish, Mr. Salysbury, you would interpret tlial

chart; that is to say, examine the chart and state what

v^as the wind velocity and the direction of the wind,

commencing at four o'clock P. ^l. of that day and con-

tinuing until midnight*

A. Well, if I might, before answering that question,

say that in my testimony formerly I gave the average

velo'clty, not having this record before nie, between the

different hours, as stated at that time.

Q. Yes, sir; now, I want you to give the specific ve-

locity. A. At any exact time?

Q. Yes, sir.

Q. (Mf. KELLY.) How often are these records

read? Is this one of these cylinder records that take it

from time to time, or is it taken at all the time?

A It is a continuous automatic record.

Q. (Mr. HUGHES.) Now, go on, commencing at

four P. M-

A. Would you like the velocity at the exact time of

four P. M.?
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Q. Yes, sir.

A. And at five and six and so on?^

A. Yes, sir.

A. The velocity of the wind at four P. M. was fifteen

miles per hour from the southeast; at five P. M. it was

sixteen miles from the southeast.

Q. What was the highest velocity between thoPf

hours, four and five? A. Eighteen miles per hour.

Q. What changes of wind was there between those

hours?

A. It was from southeast to south, a part of the time

from the south—about one-half of the time from the

south and about one-half of the time from the southeast;

a few switches to the southwest for a minute at a time.

Q. What was the velocity at six P. M.?

A. At six P. M. the velocity was twelve miles an

hour.

Q. What was the highest velocity between five and

six?

A. I believe there was nothing higher than eighteen

miles per hour between five and six.

iQ. Give me the directions of the wind between five

and six.

A. It was mostly from the southeast and some short

intervals south and southwest-

Q. What was the velocity at seven P. M.?

A. At seven P. M. it was about fourteen miles per

hour.
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\Q. What was the hij>he.st velocity between six and

seven?

A. The highest velocity was about sixteen miles.

Q. What were the directions of the wind?

A. The direction southeast, mostly, during that time.

Q. Give the variations, if any.

A. Well, at five to ten minutes past six it was from

the south, and about eleven or twelve minutes past six

there was one minute that it was from the southwest;

at 6:35 it was from the south for two or three minutes,

and at 6:41 there was one minute from the southwest.

Q. W^liat was the velocity at eight?

A. At eight P. M. the velocity was twenty miles per

hour.

Q. What was tlie highest velocity between seven and

eight?

A. It was twenty-four miles and occurred at 7:50,

and from the southeast, the direction was.

Q. How did the wind vary from seven to eight?

A. It was mostly from the southeast. There were

two or three minutes from the southwest at 7:22; from

7:22 on to 7:25 there were about three minutes from the

southwest*

Q. What was the velocity at nine P. M.?

A. It was about seventeen or eighteen miles per hour

a t nine P. M. from the southeast.

Q. What was the highest velocity between eight and

nine?
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A. About twenty-one miles per hour from the south-

east; that occurred at 8:50 P. M.

Q. What was the velocity at ten P. M. ?

A. Eighteen miles per hour from the southeast.

Q. What was the highest velocity between nine and

ten?

A. That would be about twenty or twenty-one—about

twenty-one miles an hour, from the southeast, at 9 :30.

Q. What directions did the wind blow from nine to

ten?

A. Well, generally southeast ; there were a few inter-

vals of south and southwest.

Q. Xow, Mr. Salisbury, I wish you would give the

entire record between ten and eleven.

A. Well, at ten o'clock, as I said, the wind was

eighteen miles from the southeast; it continued southeast

during most of that time; at ten seventeen there was one

minute from the southwest; there were a few minutes

from the south during the next quarter of an hour; the

velocity was increasing; it reached its maximum at

10 :35.

Q. What was that?

A. That was twenty-two miles per hour.

Q. Proceed from 10:35 to 11.

A. Well, the wind was from southeast to south, a few

minutes of southwest.

Q. At what time from the southwest?
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A. The most of the southwest oeeiirred at jusl Ml)()Vit

that time of the maximum velocity.

Q. At 10:35?

A. At 10:35 to 10:15—10:35 to 10:10 was when th(-

southwest occurred.

Q. Then after that, from 10:10 to 11, how did tlie

wind blow?

A. Well, it diminished somewhat, so that at 11 o'clock

—it diminished until just five minutes before 11.

Q. To what did it diminish five minutes before 11?

A. Twenty miles an hour. And then between five

minutes before 11 and 11, it increased and became twenty-

four miles an hour.

Q. At 11? A. At 11 o'clock.

Q. How was the wind blowing the last ten or fifteen

minutes before?

A. Well, it was changing between southeast and

southwest; part of the time southeast and part of the

time south, and in that last five minutes before eleven

two of the five minutes before eleven were recorded from

the southwest.

Q. No, go on from eleven; at eleven o'clock you say

the wind was what?

A. The wind was twenty-four miles per hour.

Q. State what it was from that on until twelve.

A. Well, during the next five minutes it was twenty-
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four; during- the next about twenty-three and then

twenty-four and died down during the next ten minutes.

Q. To what?

A. To about 20 miles an hour; increased again to

twenty-four between 11 :25 and 11 :35, twenty-four miles

;

that was from the south to the southwest; between 11:25

and 11 :30 the wind was mostly from the southwest and

from there until midnight it was mostly from the south-

west, increasing to a maximum velocity of thirty-three

miles an hour between 11 :35—no, between 11 :32 and

11 :40—with a maximum velocity of thirty-three miles

per hour with an extreme of thirty-five miles an hour for

one minute.

Q. At what time was the extreme of thirty-five miles

per hour reached?

A. The time of the extreme thirty-five miles per hour

for one minute was 11 :38 to 11 :39.

Q. How did it continue from then until midnight?

A. Somewhat diminishing velocity and somewhat ir-

regular. During the five minutes from 11 :40 until 11 :45

it diminished to about twenty-three miles an hour, then

increased to about thirty miles, and during the next five

minutes, then during the following ten minutes of mid-

night there was an average velocity of about twenty-five

miles per hour.

Cross-examination.

Q. (Mr. KELLY.) What direction do you record?

A. The true meridian.



532 C. iSchicurthtf/ vs.

(Testimony of (leorjjje N. Salvsbury.)

Q. That is, you take the compass bearing and make

the correction of the variation?

A. The instrument is adjusted to tlie true meridian

always, not the magnetic.

(Testimony' of witness closed.)

Captain HENRY A. SMITH, a witness produced by

libelant in rebuttal, having* been first duly cautioned and

sworn, testified:

Q. (Mr. HUGHES.) AYhat is your full name?

A. Henry A. Smith.

Q. A^'hat is your business?

A. Master mariner.

Q. How long have you been a master mariner?

A. Twenty-eight years.

Q. And in what ship are you now?

A. The schooner "Maweema."

Q. How long have you been sailing in these waters?

A. I have been sailing here about eighteen years, and

as master about sixteen or seventeen.

Q. Have 3^ou anchored frequently in Shilshoal Bay?

A. I have been there frequently, 3^es, sir; not within

the last few years, but previous to four years ago.

Q. Now, Captain, on the afternoon of December 23th,

1901, the "Stimson" lay at anchor at the point indicated

on this chart, Claimant's Exhibit No. 12, by the cross

and the letter "S"; the "Corona" at the point indicated

by the cross and the letter "C"; the "Mildred" at the
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point indicated by the cross and the letter "M" ; the bark

"Rickmers," about four o'clock on that afternoon, was

brought into a place of anchorage at approximately the

point indicated by the cross and the letter "R" ; she was

brought there by the tug "Tacoma'' ; the wind was then

blowing somewhere from fifteen to twenty-five miles an

hour; she cast off her tow line and put out her port an-

chor; upon making fast her riding chock the block split

and some ten or fifteen fathoms of chain ran out and

she began to drag ; she continued dragging until she came

down opposite the schooner "Corona," where the tug

overtook her and made fast. I will ask you to state, in

the exercise of good seamanship, what the "Rickmers"

should have done with her port anchor before being

towed back to anchorage.

Mr. KELLY.—I interpose the same objection to this

question as was interposed to the testimony of the pre-

ceding witness. With the understanding that the same

objection runs to all the questions which are put to this

witness I will not consume the time by repeating my ob-

jection after each question.

Mr. HUGHES.—Yes, that is understood.

A. In my opinion after the boat got hold of the ship

again he should have hove his anchor up and sighted it

to see whether it was foul or whether anything was

wrong with it.

Q. I will ask you to state whether it would be good
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seamanship for him to allow his anchor to remain on the

bottom while he was being towed back to anchorage.

A. In my estimation, no.

Q. Why not?

A. Well, in the first place, he might foul his anchor;

with that large boat towing his anchor he might foul it

with something and break his chain or break a fluke or

a stock—something like that.

Q. If he was towed back without lifting his anchor

off the ground and brought to a position indicated by the

cross at the letter "R," and thereupon cast out his star-

board anchor, in what direction would his port anchor

lie?

A. Do you mean at the time he let his starboard an-

chor go, or when he had paid out his chain on the star-

board anchor?

Q. Well, assuming that he let go his starboard an-

chor and paid out thirty fathoms of chain;

A. With the wind from the southeast?

Q. With the wind from the south to the southeast.

A. Well, I should judge that his anchor must be

trending aft, not directly in line with the vessel but

quartering.

Q. What strain, if any, would come upon the port an-

chor with his starboard anchor out under those con-

ditions?

A. Why, there would not be any strain upon it.

Q. What would you say as to the sufiiciency of thirty
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fathoms of chain to hold a ship, she being a twenty-two

hundred tons register ship, 267 feet in length and in bal

last? A. Very insufficient.

Q. Now, Captain, assuming that some time between

ten and eleven o'clock that night he began to drag his

anchor and drifted down on to the schooner "Mildred,"

striking its jib-boom and carrying it away and going right

on; the wind shifting to the southwest in the course of

his drifting he bears down to the schooner "Stimson";

the "Stimson" is lying with her full scope of chain, 105

fathoms and one anchor; what would you say, assuming

that the wind is blowing at from 25 to 35 miles an hour,

as the "Rickmers" is approaching, could be done by the

schooner "Stimson" at that time of night, 11 :30 to 11 :40,

to avoid collision?

A. The "Stimson" could not have done anything.

Q. Why not? Explain your reasons fully.

A. In the first place he is not sure that the ship is

dragging; he does not know that; when he sees—if he

learns that she is dragging, which he would not until

she got well down towards the "Stimson," then he would

not know whether the bark, the "Rickmers," was going

to the starboard or to the port; assuming that he set a

staysail there, allow him that he had time enough to set

a staysail, perhaps he might have filled to the port, but

she would only swing so far, then she would come back;

he could not control the vessel in the least—on in the

least; she would swing this way until her chain brought
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her up; she could swing so far until the chain or the

bight of the chain brought her up, then she would go the

other way. In my opinion a man would make a great

mistake in trying to avoid a collision in a case like that.

Cross-examination.

Q. (Mr. KELLY.) Captain, when a vessel is at

anchor under circumstances of heavy wind and weather

and a vessel to windward of her drags, the situation is

precarious at its best, is it not? A. It is.

Q. It is a dangerous situation? A. Yes, sir.

Q. And the shipmaster is then justified in taking

chances to avoid a collision which he would not take

otherwise; is that true? A. Yes, that is right.

Q. Now, assuming that there were time and that the

circumstances were such that it would have been possible

for the "Stimson'' to have made sail, either fore or aft,

do I understand you to say that she would not have had

a chance of escaping a collision by so doing?

A. I can't see that it was possible for her to do so.

Q. Now, assuming that it was

—

A. You assume that it was possible?

Q. Assume that it was, yes, sir.

A. I would not do it.

Q. I am not asking you what you would do or what

you would not do; I am asking you if she would not have

had a better chance to escape the collision by nmkiug

sail than she would by lying inert in the matter.

A. Why, I can't see that she would for the reason
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that he can't control that vessel, after he sets that stay-

sail, any more than he could before.

Q. NoAY, I understood you to say that a vigilant, com-

petent and careful lookout

—

A. Pardon me, you did not hear me say that.

Q. Well, I understood you to say that it was not pos-

sible for those on board the "Stimson" to have detected

the fact that the "Rickmers'' was dragging until she got

halfway from the "Mildred" to where the "Stimson" lay

at anchor; is that correct?

A. That is correct. They might not detect it so soon

as that.

Q. Now, I will ask you if the lookout on the "Stim-

son," the anchor watch, had been competent, vigilant and

careful, if he Avould not have detected, under the circum-

stances of wind, weather, anchorage and prior collisions

that have been put to you, if such a lookout would not

have detected that the vessels lying to windward of him

were in trouble and that one of them was dragging at

an earlier time than the time you have indicated?

A. It is doubtful if he would.

Q. I will now ask you. Captain, in what way the

breaking of the compressor block added to the probabil-

ity that either the port anchor or the port chain of the

"Rickmers" had been fouled under the circumstances of

the question which Mr. Hughes put to you?

A. Well, that is something that I do not understand,.
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is what this compressor blook Avas. It is hard to answer

that question, Mr. Kelly.

Q. Well, we will assliiiie that the compressor block

was equivalent to a riding chock; that is to say, Captain,

forward of the windlass and in the wake of the hawse

pipe there is a contrivance which rests upon a large

wooden block and which has a device for clamping the

chain so that the strain of the chain comes upon this

riding block or bitt, Avhatever you may call it, or, as it

has been called in the testimony heretofore, the com-

pressor block—that is what I refer to there; now, assum-

ing that the compressor block is of such a character, why,

then answer the question, if you will.

A. I don't understand your question.

Q. The question is this : I asked you in what way the

breaking of the compressor block, added to the probabil-

ity that the port anchor or the port anchor chain had

been fouled under the circumstances as detailed in the

question which Mr. Hughes put to you.

A. I do not see as the breaking of the compressor

Ijlock would add any chances to fouling the anchor.

Q. Or the chain?

A. Or the chain—the chain fouling the anchor.

Q. Then from what arises the necessity for taking

Hiat anchor to the surface and looking at it?

A. Because it might have parted when—as I under-

stand it, the ship was going astern rapidly; if his com-

pressor block parted, or, as I understand this device,
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it is something that will not give in the least, there is

no give to this, as I understand, this riding chock or it

would not have carried away, would it? When that

brought up so suddenly it might have carried away a

fluke of the anchor, the stock, or something like that.

Q. Then your answer is based upon the assumption

that the vessel was going astern rapidly' at the time

that her anchor was dropped and upon the further as-

sumption that the anchor was dropped and she was

bi ought up short on this compressor block?

A. It would seem so.

Kedirect Examination.

Q. (Mr. HUGHES.) Captain, would the riding

chock or compressor block—

'

A. That is something that I don't know, you see;

I can't tell you exactly what that is. I am assuming

that that is what we call a chain stopper; it is merely

a heavy pawl that drops down on our chain like that

(illustrating), and holds it independent of the com-

pressor altogether; what we call a compressor is an

iron band that goes around the wire cap and sets by a

lever, but this riding chock, as you explain it, I assume

it to be, as I stated, what we call a chain stopper.

Q. Now, Captain, assume that this device was one

that made the chain fast just behind the hawse pipe

and was intended to take the entire strain off the wind-

lass and to hold the chain absolutely. If it was in
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proper condition would it have broken unless an un-

usual strain had been put upon it?

A. Oh, no, no.

Q. Could the strain be sufficient with the wind blow-

ing at, say, fifteen to twenty-five miles an hour, unless

the vessel had attained considerable sternway before

it took up the chain?

A. I should not think so.

Q. NoAv, Captain, aside from the chance of the fluke

of the anchor being broken or some damage done to the

anchor by the same strain which caused the compressor

block to break or carry away, would there not be, also,

a possibility that the chain itself might be damaged or

cracked?

A. There is a possibility, indeed, yes.

Q. So you would say that as an added reason why

it should have been taken up and sighted so as to see?

A. Yes, sir; sure.

Q. Would that likely be increased in the light of tlie

fact that it was subsequently found that that anchor

was in fact gone? A. Yes.

Q. Now, Captain, aside from the danger of damage

Lo the chain or the anchor by the circumstances which

farried away the compressor block, I will ask you, even

assuming that nothing might have happened to either

the chain or the anchor, whether or not after the ship

iiad dragged her anchor for about three-sixteenths of

II mile that would not be some evidence that the chain

was probably foul? A. It would to me, yes.
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Q. Would that afford an added reason why it shouUl

be taken up and inspected?

A. In fact it would; it would be a great reason to

me. I should not feel satisfied without seeing- my

anchor in a case like that before I let it go again.

Recross-examination.

Q. (Mr. KEiLTjY.) Just one question I overlooked.

You spoke, Captain, of something which I did not under-

stand relative to the position of these two anchors and

the ship after she came to her permanent anchorage.

Xow, will you indicate on this piece of paper here, if

you will please, what you meant by that?

A. (Witness sketches on paper.) Now, in order to

do that, we will call this north

—

Q. North coming towards you, you mean.

A. Yes. The ship has been going this way (shoAV-

ing) as I understand it. Now in towing up there the

tug would tow that boat this way (showing)—the beach

lies this v^'ay (showing) you see, the beach lies in this

direction towards West Point; in towing this siiip up

tliere the boat would naturally take her like that (show-

ing), wouldn't she? He would drop his anchor here, tlie

])ort anchor is down here (showing), is it not? The port

anchor has been dropped down here; he is taking the

ship up now to another anchorage and lias dropped an

anchor here (showing); now then, when that ship comes

to swing to this wind, with the wind from the south-

east, she would be like this (showing and marking), she
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would be tailing this way with thirty fathoms on this

anchor, or whatever he has got on this port anchor here;

the slii]) Avill now be lying here by this anchor, see? Like

tliis (showing and marking on paper); now, there is the

ship.

Q. Kow, will you write "port anchor" opposite this

one and "starboard" here. (Witness does as re-

quested.) Now write here "Position of ship at 10:00 P.

M."

Mr. HUGHES.—Oh, no, he does not say any time.

Q. Well, "Position of ship after she tailed up under

southeast wind."

A. (Writing.) "Position of ship riding to starboard

anclior," I will put it.

Mr. KELLY.—Now, we will offer this in evidence here

as a part of the cross-examination of this witness.

(Paper referred to offered in evidence, marked for

identification as Claimant's Exhibit No. 13, and filed

and returned herewith.)

A. (Continuing.) Some of those lines there—there

are two lines there, but there is one that should be

erased, you know.

Q. Which one ought to be erased?

A. Tliat should be erased, but this one here (point-

ing), I don't know but there should be a line from this

anchor to the bow of this ship here.

(^ Just draw the right course there.

A. It would be like this (pointing and marking).
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Now, as the tug towed that ship np, yon see the chain

would go this way, and as she dropped back it woukl

come lilve that (showing and marking).

(Testimony of witness closed.)

And thereupon an adjournment was taken to two

o'clock P. M., the same day.

Seattle, Washington, 2 P. M.,

Friday, February 19, 1904.

Present: The same as at the morning session.

Continuation of proceedings pursuant to adjournment

as follows, to wit:

Captain CHKISTIAN PETERSON, recalled as a wit-

ness for libelant, testified:

Q. (Mr. HUGHES.) Captain, you are the master

of the schooner "Stimson"? A. Yes, sir.

Q. And you were at t-:e time of the collision between

ihe "Rickmers" and the "Stimson"?

A. I was master of her at that time.

Q. Vv'^ho was aboard of the ship at that time?

A. The mate, second mate, five sailors and a cook.

Q. How long had you been at anchor there?

A. I had been at anchor fifteen days.

Q. And what had you been doing during that time?

A. I had been loading lumber.

Q. What provision had you made for loading lumber

svith respect to your ship and your deckload?
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A. I had cleaned up the liold and took everything

clear to stow lumber all over.

Q. Do you carry a deckload?

A. Yes, I carry a deckload of about thirteen or four-

teen feet sometimes.

Q. Did you maintain a lookout on that ship?

A. Yes, sir.

Q. What was the name of the lookout on that night?

A. His name was Rasmussen.

Q. The night of December 25th?

A. The night of December 25th, yes, sir.

Q. What has become of him?

A. I don't know what became of him. He left when

we came up in the bay here.

Q. That is, since the repairs to the ship?

A. I have not seen him since.

Q. Have you made inquiries about him since they

began taking the testimony the last time in this case?

A. Yes, sir. I inquired of the Sailors' Union agent;

he said he didn't know where he was.

Q. What has become of your first mate?

A. He is dead.

Q. What has become of your second mate?

A. He was lost on the schooner "Tallent"; she was

lost on the South Seas.

Q. Have you any of the sailors who were with you

at the time of this collision? A. No, sir.

Q. Wlio were on board ship at tlie time of the colli-

sion? A. No.
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Q. Do you know where they are?

A. No, I do not.

Q. How long- have they been absent from the ship?

A. Some of them left when we came up here and

commenced to load again on March 10th; some of them

stayed that voyage and left at San Pedro.

Q. You had none of them for the last year and a

half? A. No, sir.

Q. Do you know where they are?

A. No, I don't

Q. Captain, some question has been made by the

claimants in regard to the bills of expense of the ''Stim-

son" incident to this collision. In what manner did you

make up your accounts for the schooner's expenses and

damages so far as the wages of the crew was concerned?

A. Well, I really didn't make up any statement to

that effect, sir. I just paid off the crew and sent the

bills in, you know, and the dates on which they left.

Q. The bills put in here ran from December 10th, did

they? A. Yes.

Q. That is the time when you came to anchor and

commenced loading? A. Yes.

Q. And the intention was in putting in the bills for

the wages of the crew to carry the bills to March 10th.

A. To March 10th, yes, to the end of repair, rather.

Q. The end of repairs was the 25th of March.

A. Yes.

Q. That is to say all repairs were made and the ear-
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go in on tlie 25th of March to the same extent it was in

on the 25th of December? A. Yes, sir.

Q. And your aim was to put in the wages of the

crew so as to cut out the last fifteen days?

A. Yes.

Q. And you made up your statement by the month

then running from the 10th of tlK^ niontli for December?

A. I remember I sent in the statement that I paid

off the crew on the 10th.

Q. Now, in going over these bills you found that the

bill of—

A. Well, now, that is the crew's bills; I don't know

whether this would be charged up to the end of the re-

pair or not, I am not certain about that, up to the end

of March, to the 26th, that is, whether they should be

charged up to March lOth or charged up to March 26th.

Q, Have you gone over these bills?

. A. Yes, sir, I have been all over them.

Q. And have you picked out

—

A. Yes, those that I am not certain of.

Q. And those are the bills for wages?

A. Those are the bills for wages.

Q. First, the bills of Victor Carlson, |5.60, bearing

date March 14th; second, the bill of George Stedman,

dated March 15th, for $14.20; of that bill the wages

after March 10th and up to the 14th, you are in doubt

about? A. Yes.

Q. But the balance of the wages would be charge-

able anyhow? A. Yes.
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Q. To make up the full ninety days in any case?

A. Yes, sir.

Q. Also the bill of Theodore Harbest, dated March

26th. for 126.67, twenty days; that is the sixteen days

of that time or fifteen days of that time you are not

ctrtain of.

A. No, sir.

Q. Also the bill of W. Pike, dated March 26th, for

126.67, for twenty days' services; the fifteen days of that

time you are not certain of? A. Yes.

Q. The next is the bill of C. Berntson, dated March

14th, for 110.97, wages of eight days ; there would be four

days of that time you are not certain of? A. Yes.

Q. Now, there are certain charges for your own ex-

penses from Blakely to Seattle that have been questioned.

Was that rendered necessary by reason of this collision?

A. Yes.

Q. There is an item on your claim for a charge of |35

for filing saw in Blakely; is that correct?

A. No, it should be thirty-five cents.

Q. Is it so charged in the Blakely bill?

A. Yesi—well, no, on the bill it was charged $35, but

that is a mistake; I see that on the statement it is charged

thirty-five cents.

Q. It is charged in our bills as thirty-five cents?

A. Yes.

Q. In reality in the total amount of our bills?

A. Yes.
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Q. And is it not charged up in the total amount of oui'

bills aisi thirtj-five dollars?

A. No, I don't think it is.

Q. I will ask you if you have gone over all these ac-

counts? A. Yes, sir.

Q. With the exception of the corrections you haA'e just

made is there anything in them that was not necessary

and proper as an expense arising on account of this col-

lision? A. No, I don't see anything else.

Q. Captain, you are familiar with the character of the

weather on the night of the 25th of December, 1901?

A. Yes, sir.

Q. Now, it is claimed that some time between eleven

o'clock and 11 :40, the latter being the time of the collision

between the "Rickmers" and the "Stimson," the "Rick-

mers" drifted down and took off the jib-boom of the "Mil-

dred" and then veering in her direction drifted on until

she finally came down on the "Stimson." I will ask you

to state what in your opinion could have been done, if

anything, by the "Stimson" to avoid the collision?

Mr. KELLY.—I object to that question on the siime

grounds upon which the objection was made to the same

question in the testimony of the previous witnesses.

A. Of course, I wasi not aboard, so I could not exactly

say.

Q. Now, assuming that the wind was blowing at from

twenty-five to thirty-five miles an hour during the time

that the "Rickmers" was drifting, she was dragging her
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anchor, at least one of them had not been lost, and that

anchor was dragging, assuming that it waisi dark and

rainy, and about half-past eleven o'clock at night, and she

finally did strike the "Stimson" on her starboard bow,

coming on her stern ; considering the condition and situa-

tion of the "Stimson," what, in your opinion, could have

been done by those on board the "Stimson" to avoid the

collision?

Mr. KELLY.—Same objection as before.

A. Well, I do not think there was time to do anything.

I think the "Rickmers" was so close there was not time to

do anything,

Q. So close before she would be discovered?

A. Yes.

Q. Do you think that anything with any safety could

be done even if there had been time?

A. No, I think it would have been risky to do anything.

Q. Why?

A. Well, by hoisting the staysail that night we might

have run into the "Rickmers"—the fore staysail.

Q. Would there also have been danger if she had taken

the wind properly, would there have been danger of her

swinging back in front of the "Rickmers," before the

'"Kif'kmers" would reach her?

M K RELLY.—That is a little bit leading, Mr. Hughes.

Of course, I do not want to hamper the examination, but

if the witness could state his own views, rather than the

views of counsel, I would like it.
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A. Now, supposing we had time to hoist that staysail

and haul the boom out to the starboard and the wind had

filled the sail, the vessel would have swung to port, and as

soon as the chain had been tight she would come right

back to the other side. Now, supposing that the "Rick-

mers" had not come fast en(;ugh iiiid passed us while we

were over to port, we would surely have run into her when

she came back on the starboard tack and we would have

been solely to blame for running into the "Rickmers."

That is my view of it.

Q. Captain, going bn.ck to another phase of the case

upon which I think you were not examined before. The

"Rickmers" after she first came to anchor split her com-

pressor or riding chock and ten or fifteen fathoms of

chain ran out, and then she dragged from her first posi-

tion down nearly onto the ''Corona," when she was over-

hauled hj the tug and a line made fast from the tug upon

the "Rickmers"; what, if anything, should the ''Rickmers"

have done with her anchor which was out, her port

anchor, before having the tug tow her back?

A. Well, it would have been proper for him to heave

his anchor up and see that it was clear.

Q. Why?

A. Well, so that he would know when he dropped it

again that it would be able to hold him. He was not

certain after she dragged that his anchor was clear.

Q. Would there be any question after a sufficient

strain upon the ship to break the compressor block about

the condition of his anchor or chain which would require
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an examination in the exercise of proper care and sea-

manship? A. Yes, after she dragged, I think so.

Q. Might a strain sufficient to breal^; the riding chock

prove sufficient to break the fluke of the anchor?

A. Yes, it might.

Q. Or stock? A. Yes.

Q. Or crack the chain? A. Yes.

Cross-examination.

Q. (Mr. KELLY.) Captain, do you base the neces-

sity for a visual examination of the chain and of the

anchor upon the fact that the "Rickmers'' dragged?

A, Well, I don't think he had sufficient chain out, any-

way.

Q. I am not referring to the quantity of chain that he

had out, but you say that good seamanship would require

an examination, a visual examination and sight at the

anchor and chain because she had dragged?

A. Yes, sir.

Q. If there was nothing to indicate that the anchor

had left the position, the ground, upon which it was first

dropped, there would be no necessity, would there?

A. No.

Q. There was nothing about the breaking of the com-

pressor block in itself, the mere fact that this riding chock

had proved insufficient, which would make it necessary

to look at the anchor or the chain ?

A. No, but I understood the anchor broke out at the
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bottom so there must have been something wrong down

near the anchor.

Q. And that was the reason for

—

A. For lifting the anchor as soon as lie had an oppor-

tunity to do so.

Q. Now, Captain, you were not on board at the time

of this collision? A. No.

Q. You were in Seattle, or in Ballard?

A. No, I was in Ballard.

Q. Did you pay any attentiou to the weather condi-

tions that night? A. Yes, it was blowing hard.

Q. How late were you up?

A. Oh, I was up until ten o'clock.

Q. Up until ten? A. Yes.

Q. Did you go to bed about ten?

A. Yes, about ten o'clock.

Q. Who did you leave the "Stimson" in charge of?

A. The mate.

Q. The first mate? A. The first mate.

Q. He was on board, of course?

A. He was on board, yes.

Q. Who placed the anchor \^'atcll?

A. Well, the mate did; that is, I instructed him to put

a man at the watch.

Q. Do you know of your own knowledge whether he

did place such a man? A. Yes, I am sure of it.

Q. Do you know the man?

A. No, I don't know a« I do.
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Q. I understood you to say that this man left the

"Stimson" while she was still at Ballard?

A. No, after we came up here to Seattle and had dis-

covered the cargo.

Q. That was ishortly after the collision?

A. Shortly after. It was either here in Seattle or

over in Blakely, I don't know which.

Q. Did he leave or >\as he discharged?

A. He left on his own account.

Q. Without any request from you or anyone else?

A. Yes, sir.

Q. Do you know whether that is the fact or not of your

own knowledge?

A. Yes ; he came and told me he wanted to quit ; to get

a man in his place.

Q. Now, at the time of this collision, I understand

you to siay that under the circumstances as they have been

detailed to you and as you know them, that in your opinion

it was not possible for the "Stimson" to do anything to

avoid this collision? A. No, I think not.

Q. When a vessel in heavj^ weather under the condi-

tions which have been described to you is to windward of

a vessel at anchor and the first vessel begins to drag,

comes in collision with the second vessel and has lost her

holding ground, so that she is dragging, the condition

and the position is a precariousi one, is it not?

A. Yes.

Q. And a position in which both the dragging vessel
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and the vessel which is in danger at anchor should be

watchful? A. Yc^, «ir.

ii. And should take every precaution?

A. Yes, sir.

Q. And every method of avoiding the threatened

danger, should she not ? A. Yes.

Q. Whose duty is it to take the steps on board the

anchored vessel under those circumstances which may

seem advisable?

A. Well, it is the duty of both sides.

il It isi the duty on l)oth sides? A. Yes.

Q. Now, I am talldng to you about the duty on board

the anchored vessel ; whose duty is it to direct what steps

should be taken?

A. Well, it is the oflflcer having charge of the vessel.

Q. Whose duty is to inform the oflflcer in command

of the vessel at that time of the threatened danger?

A. Well, it would be the watchman in this case.

Q. Of what do the watchman's duty consist when a

vessel lies at anchor under those circumstances?

A. Well, he is to look out for all danger, to see that the

riding lights are burning brightly and see that the vessel

don't drag; if any danger comes up it m his duty to call

the mate—to call the first mate.

Q. Is it his duty to call the first rante wb.oii annthiiin

unusual occurs? A. Yes, sir.

Q. And it is not his duty to determine what should

be done? A. No.

Q. Or what should not be done? A. No.
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Q Or what can be done? A. No,

Q. Or what cannot be done?

A. No, I don't think so,

Q, Isi it not the duty of the lookout?

A, Unless he is all alone on board,

Q, Well, then he would be in command, would he not?

A. Yes,

Q. What would you say of the act of a lookout who

knew or might have known, if he had been watching', that

a vessel lying within half a mile of him and to windward

liad dragged and had come into collision with another

vessel lying substantially a half mile to windward of him

who did not report the happening of this occurrence for

at least twenty-five minutes afterwards?

A, Well, maybe he didn't see it, sir, maybe he didn't

know it,

Q. Yes, but assuming that he did see it, or know it

or should have seen or known it, what should you say?

A. Well, he surely would have reported if he had

known of it,

Q. It was his duty to have reported it then, was it

not? A. Yes, if he had known,

Q, Now, assuming that he had so reported it, that he

had reported this condition of affairs, this dragging of

one vessel down upon another and a collision occurring to

the windward of his own vessel, under those circumstances

of wind and weather, how far prior to the time that his

own vessel was threatened with immediate danger do I

understand you to say, Captain, as a seafaring man, that
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there were no isteps that could then have been taken to

avoid the collision?

A. Well, I don't know; snrelj he did not see she

was in collision with the "Mildred."

(i. Well, suppose he had seen it; suppose he had seen

it—suppose now—assume—that the watchman on

board the "Btimson" had seen that the "Rickmers" was

dragj^inji;' and assume that he heard and saw that the

''Kickmers" or some other vessel was in collision with

tlte "Mildred" m- soiro other vessol to windAvard of him,

and assume that he had promptly reported those facts

to his commanding- officer; under those circumstances

do I understand you to say that in your opinion there

was no step which the "Stimson" could have taken to

avoid the threatening collision?

A. Well, if he had had time to slip the chain and

get away from there, that might have been the only

chance that he could have had.

Q. His only chance in your mind was to slip the chain

and get away from there?

A. Yes. They don't always take time to go to the

shackles and unshackle the chain.

Q. Tt is a fact, is it not, that by getting head sail or

stern sail upon a vessel lying at anchor at 105 fathoms

scope of chain that the vessel can be steered from one

side to another by maneuvering those sails?

A. Yes, sir.

Q. That is a fact? A. Yes, sir.
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jQ. And it is a fact also, that in case of a fore and

aft rig—scliooner rig—that the head sail, fore staysail

or the spanker, if it is a stern sail, will have no effect

upon the vessel until such a sail is trimmed, is it not?

A, Yes.

Q. That is, if her sheets are allowed to

—

A. If she is lying in a wind, yes.

Q. Now, Captain, if such a sail had been hoisted

there, a fore staysail or a spanker upon the '^Stinison"

and the crew of tl-e "Stimson" had been on deck ready

to handle the sails under the orders of the mate it

wo'uld have been possible to steer thot vessel by skill-

ful seamanship, would it not, either to the oTie side or

the other?

A. Yes, it would have been, but you could not hold

her there.

Q. All right, but she could have been veered, could

she not?

A. She could be veered, but you could not hold her.

We will say for instance, this is the "Sitimson," this is

the chain (showing); now we will veer lier over to the

side, then this chain will stand in this direction until

it is taut, then the stern will swing and she will tail

from that chain until the v,-ind will come around the

other side and s^'O Vt'ill come back this way (showing),

and she will sheer over too much over there.

Q. I understand that, but

—
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A. For tliat reason, I think there would be danger

—

for instance, the "Rickmers'' had come down this side

(showing), and we liad come to this side; we wonhl have

liad a terrible collision there. I don't think I should

have attempted it if T had been there. If there had

been any way of holding- the vessel over to one side, but

you can't do that, not when she is lying at an anchor.

Q. Now, Captain, if as we have assumed, the crew

of the "Stimson" w^ere on deck and the fore staysail or

the spanker sail hoisted, but not trimmed, it would have

been possible to have veered that ship in a timely way

as the "Rickmers" drifted down upon her so as to have

cleared the ''Rickmers," would it not, if the movement

had been timel}-

?

A. Well, now, in a gale of Avind like that we could

Tvot have the sails Isanging up amidships there because

they would slat all to pieces; it is all right enough to

have it in a calm or light wind, to have the sails hanging

like that, but we can't have them that way in a gale of

wind; they would not last for five minutes, unless there

is wind in them.

Q. I understand you to say, then, the movement

could not liave been timed so as to

—

A. No, I don't tliink it could have been timed.

Q. That is your opinion? A. Yes.

Q. And even under circumstances where the colli-

sion was inevitable unless some step was taken you
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would not have thought it good seamanship to try to

maneuver? A. No, I think not.

Q. How iiiueli of a cargo does the "Stimson" carry of

lumber?

A. She carries about niue hundred thousand, at an

average, nine hundred and fifty thousand—something

like that.

Q. How much of that is deck load?

A. Well, about half of it.

Q. She is four-masted i^chooner, is she not?

A. She is a four-masted schooner, yes, sir.

Q, HoAv much of a house has she aft?

A. Her house is—I think it is thirty-nine feet.

Q. And how high is it?

A. It is about eight feet from the deck.

Q. Where does your jigger mast, as you call it, come

with reference to the house—the after-house?

A. It stands right down through the poop; we have

got a poop about four feet above the deck and then there

is a house comes up about four feet above that again

and goes aft and the jigger mast is standing pretty well

down towards the poop.

Q. Pretty v/ell towards the fore end of the house

then?

A. Pretty well towards the fore end of the house.

Q. How much of a deck load do you carry back of the

Jigger mast?
,
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A, Well, we rnn it riiilit bark to tlie in id dip—almost

baflv to tlio wheel,

(}. How much above the deck?

A. Oh, I should think about five or six feet.

Q. Did 3'ou liave any deck load on board the night

of this collision?

A. We had tlie cargo a little above the rail.

Q. Did you liave any on the after house?

A. No.

Q. None at all? A. No.

Q. And there was no cargo there which would inter-

fere witb the hoisting or the inaneuvering of the

spanking?

A. No, only the hah'^ards were over on the pin rail.

Q. In the charges Avhich you have made in the bills

for the wages of the crew and so forth you have included

there all of the disbursements which were made for

periods between the 10th of December and the 25th of

December, have you not? A. Yes, sir.

Q. And those would in round numbers be something

like |275 or |300—something of that kind?

A. I do not remeiiiber.

Q. Now, Oaptain, you have examined these vouchers

of the expenses of the "Stimson'' caused by this colli-

sion? A. Yes, sir.

Q. Examined them with some care? A. Yes.

Q. You have examined the items? A. Yes.

Q. And with the exception of the few items which
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you testified to in your direct examination all of these

charges arise out of and became necessary because of

the collision? A. Yes, sir,

Q. These repairs were completed on what date?

A. March 25th.

Q. Did you not testify in your direct examination

that the repairs were completed March 10th?

A. Yes, but we were not all ready then, the riggers

were not ready, tlie riggers were not ready until March

25th.

Q. Then all the repairs which were completed on

Marcli lOtl], you mean, were^

—

A. Well, I mean the carpenter work and as far as

the siiilors' wages were concerned—everything except

the riggers and the loading of the cargo that we took

out of the vessel.

Q. Now, taking this bill of the Port Blakely Mill

Company, dated March 7, taking these items as they

occur, will you state to me how the buying of stovepipe

and repairs to the bottom of the galley sink were made

necessary by this collision?

A. No, not the galley sink. Where is the galley

sink?

Q. Right here (showing on bill), "Repairing bottom

of galley sink."

A. Well, that should not be there, that galley sink,

but this here broken up aft, that is, the stovepipe aft,

and the deck iron—I don't know whether there is deck
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iron on here or not—no, I "iiess it nuist be somewheres

else—but it was all broken up aft; the boom was un-

shipped and came down and broke up stovepipe and deck

iron and everything else right aft there.

Q. And this dollar and a half for stovepipe is for the

repair of that smokestack and so forth?

A. Yes, sir.

Q. You are sure of that?

A. Yes, sir, I am sure of that.

Q. Here is a bill for f2.50 for medical services to

a sailor who was signed on February 17th ; how was that

occasioned?

A. That was by heaving up the fore top mast; that

was all his carelessness; he held his head over the lubri-

cator and I don't know whether it w^as on the lubricator

or not, but the oil flew up in his face.

Q. You think that was on account of the collision?

A. I think so, because that was heaving up the top-

mast.

Q. You think this man got injured on account of the

collision?

A. It was on account of that injury, anyhow.

Q. Now, taking the store bill of the Port Blakely

Mill (,^ompany; I wish you would run over this bill and

point out the items which were incurred because of this

collision and the items which ordinarily are considered

ship's stores, the general ship's stores which a ship

requires in order to put to sea?
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A. Well, these was used while we were laying in

port over there.

Q. All of them were used? A. Yes.

Q. You took none of these to sea, did you?

A. No. Schwabaeker's bill is there for the stuff we

took to sea with us.

Q. This bill is dated March 6th.

A. Yes, that was about the time we left over there,

I think.

Q. And all of the material and all of the goods mak-

ing up these several items were all used on board the

ship? A. Yes, sir.

Q. Piior to the time you left Port Blakely?

A. Yes, sir.

Q. Where did you buy your sea stores when you put

to sea? A. Bought them of Schwabacker's.

Q. You did not buy any sea stores from the Port

Blakely Mill Company? A. No, I think not.

Q. Is Schwabacker's bill in as one of the vouchers?

A. Yes, I think I saw one of them.

Q. Will you find it, please. (Witness produces

paper.) Is tliat your bill for sea stores which you bought

])rior to going to sea? A. I think so, yes, sir.

Q. Those were all the store that you bought?

A. Yes, I guess it is.

Q. At that time? A. Yes.

Q. And this bill of Sdiwabacker Bros., dated March

11, Libelant's Elxhibit "F20" is made up substantially

. V - - . . -t-
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of tlio sea stores which you bought just before you

sailed after the repairs? A. Yes, sir.

Redirect Examination.

q. (Mr. HUGHES.) I will ask you, Captain, if at

the time of the collision you had the equivalent of this

bill on ship that was used during the period of repairs?

Mr. KELLY.— I object to that question as incomiK?-

tent, irrelevant and immaterial.

A. Yes.

Q. And does this bill include anything more than

the amount of stores actually used by your crew during

the period that you were delayed by reason of the col-

lision?

Mr. KELLY.—^I make the same objection as above.

A. No; that is about the same thing because it waa

a trip to San Pedro and it may be a few pounds more

or less, I could not exactly swear to that.

(Testimony of witness closed.)

And thereupon proctors for the respective parties

announce that they had more testimony to offer.

Testimony closed.
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Commissioner's Certificate.

I, M. L. Clifford, United State Commissioner for the

District of W'ashington at Taeoma, do hereby certify:

That the annexed and foregoing is a true and com-

plete record and transcript of the proceedings hiad and

the testimony taken before me in the above-entitled

cause.

That the said testimony was taken and said proceed-

ings had at the time and place and in the manner there-

in sjDecified.

That each of the witnesses therein named, before ex-

amination, was duly SAVorn. according to law to testify

the truth, the whole truth and nothing but the truth,

concerning; the matter in issue.

That the signatures of the several witnesses to their

testimony was duly waived by the parties, the said testi-

mony of said witnesses to be received on the trial of

said cause with the same force and effect as if signed by

?aid witnesses respectively.

That the several exhibits offered by the libelant and

the respondent herein as filed and marked by me, are

returned herewith.

In witness whereof, I have hereunto set my hand and

affixed my official seal, this 31st day of March, A. D.

1904.

M. L. CLIFFORD,

United States Commissioner.
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Commissioner's Fee Bill,

The StiniKon Mill Company, Libelant, to M. L. Cliflford,

United State Commissioner, Dr.

To 732 folios of testimony (original) at 10 cts. per

folio $ 73.20

Received payment in full for libelant, this 16th day

of May, 1904.

M. L. CLIFFORD,

United States C<3mmissioiier.

[Title of Court and Causie.]

Commissioner's Fee Bill.

The German Bark "Robert Rickmers," Respondent, to

M. L. Clifford, United States Oommissionier, Dr.

To 2 days at |3.0'0 per day | 6.00

To swearing 14 witnesses to testify, at 10 cts. each 1.40

To 771^ folios of testimony, at 10 cts. per folio 77.15

Total Commissioner's fees, |84.55

Received payment in full from respondent, this 17th

day of May, 1904.

M. L. CLIFFORD,

United States Commissioner.
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Opinion.

(Filed July 22d, 1904.)

Suit in rem, to recover damages for injuries inflicted

upon a vessel at anchor by another vessel dragging her

anchor in a gale. Heard on the merits. Payment of

damages decreed on the ground that the drifting vessel

was in) fault for not being more securely moored.

HUGHES, McMICKEN, DOVELL & RAMSElY,

Proctors for Libelants.

JAMES M. ASHTON, Proctor for Respondent.

HANFOBD, District Judge:

This is a. suit in rem to recover damages for the injur-

ies to the four-masted schooner "Stimson," caused by

the German bark "Rickmers." The locality of the mis-

hap is that part of the waters of Puget Sound desig-

nated on the charts as "Shilshoal Bay, on which the

city of Ballard is located. The bay, so-called, is formed

by a mere curyature of the eastern shore of Puget

Sound, and is more of an open roadstead than a shel-

tered harbor, but the depth of water and material of

the bottom afford good anchorage and plenty of room

for a large number of vessels to lie at anchor with suffi-

dent lengths of cables for safety. The time of the mis-

hap was about 11 o'clock P. M., December 25, 1901, the

night being dark but clear and the weather was temj^es-

tuous; that is to say, there was a high wind, which,
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during the night and day previous, came in gusts of

varying force, and varying in direction from southwest

to southeast. The "Stimson" is a large four-masted

schooner of approximately 700 tons burden, and at the

time referred to was partly loaded with a cargo of lum-

ber, and was at anchor about five-eighths of a mile off-

s.hore, and held securely by one anchor with 105 fathoms

of chain, the depth of water at that place being approx-

imately 27 fathoms. The schooner "Mildred," and the

scliooner "Corona" were also anchored in the bay about

luilf a mile southward from the "Btimson," and a little

less than one-quarter of a mile from each other, the

"Mildred" being furthest off shore, and both the "Stim-

Sion" and the "Mildred" were to the westward of a line

drawn straight from West Point to Meadow Point,

which are the headlands of the so-called bay, so that

both vessels were outside of Shilshoal Bay, in the open

waters of Puget Sound. The "Rickmers," a German

bark of about 2,200 tons burden, on the afternoon pre-

^loiis to the accident, while being tow^ed to Tacoma in

ballast, was brought into the bay for anchorage, on ac-

count of a strong head wind, and taken to a p.>sition a

little less than a quarter of a mile to the eastward and

inshore from the "Mildred," and about the same dis-

tance southwest from the "Corona," where she dropped

her port anchor, in fourteen fathoms of water, and paid

out about forty fatlioms ()f csible. luntoad of fetching

up properly and being held by her anchor, her compres-

sor—which is a contrivance for clutching tlie anchor

chain to ease the stain upon the windlass—broke, and
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ten or more fathoms of additional chain was paid out

from the windlass, and the vessel drifted towards the

schooner "Corona," and into dangerous proximity, so

that a collision with her was imminent. The latter ves-

sel was maneuvered bv use of her sails in a manner to

assist in avoiding a collision. The tug again attached

her tow line to the ''Eickmers," and pulled her back to

very nearly the position first selected for anchorage,

without lifting her port anchor. The "Rickmers' " star-

board anchor was then dropped, with about thirty fath-

oms of cable, and she was left in that position by the

tugboat. Line connecting the positions of the "Rick-

mers," "Mildred" and "Stimson" upon the chart form an

isosceles triangle, the "Rickraers" and "Mildred" being

at the two ends of the base, or short line of the triangle,

and each of them being proximately half a mile south-

ward from the "Stimson." At 10 P. M., the wind was

blowing a gale from the southeast, and the force there-

of caused the "Rickmers" to drag her anchors, and drift

towards the "Mildred," and she actually came into colli-

sioii with the jib-boom of that vessel, doing some dam-

age, and then continued drifting, and sheered to the

northward towards the "Stimson." After getting clear

of the "Mildred" it was discovered that the "Rickmers"

had lost her port anchor, and then more anchor chain

was payed out to the starboard anchor, until the total

length of cable on lier starboard anchor was ninety

fathoms. She continued to drag anchor, and drifted

nortliward niitil she came into collision with the "Stim-

son," and locked with her, and both vessels dragged
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their anchors and wore driven northward several miles

before they were separated, and by the collision the

"Stimson" suffered the injuries for whieh damages are

claimed in this suit.

The respondent defends on two grounds, viz.: First

the casualty was an inevitable consequence of the ex-

treme violence of tlie storm, and the "Rickmers'' was

blameless; second, tlie ''Stimson" was herself in fault

l>ecause her captain was ashore and she did not have a

vigilant lookout, and neglected to attempt any maneu-

ver to avoid the collision. In support of both of these

defenses testimony of expert witnesses has been intro-

duced!.

I feel obliged to treat these defenses seriously, be-

cause able and experienced counsel has argued the pro-

positions earnestly and with great ingenuity.

I will dispose of the second proposition first, and' in

this connection I find that the "Stimson'' was securely

anchored at a place where she had a lawful right to be;

that the officers and crew on board at the time of the

accident were competent to take proper care of a vessel

a t anchor, the regulation anchor light was set and a vig-

ilant watch was kept. While the storm prevailed, she

depended for safety upon her anchor, which proved to

be sufficient to keep her in her place until the added

weight of the "Kickmers" caused her to drag. She was

not under any legal or moral obligation to adandon

the security whicii her anchor afforded merely because

a strange vessel had come into her vicinity. The duties

of a captain do not require him to remain on board a
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vessel constantly while she is at anchor, and there is no

reason to suppose that the casualty could have been

averted by the "Stimson's" captain if he had been on

board. The captain of the "Rickmers," in his testimony,

blames the "Stimson'' for failure to put her helm hard-

a-starboard. He appears to think if that had been

done, the collision would not have happened. It is my

understanding that a vessel cannot be made to change

her position by use of her helm when she does not have

steerageway, and the testimonj^ of the captain does not

directly controvert this principle of natural philosophy,

nor d<3es he assign any reasons for supposing that if the

"Stimson's helm had been put hard-a-starboard it

w^ould have had any effect either to check or change the

movements of the "Kickmers." The argument in be-

half of the respondent, based upon testimony of expert

witnesses, assumes that it would have been possible for

the "Stimson" to have used her sails in a ma,niier to

have forced her to swing on her cable in shore, so that

the "Rickmers" might have passed without colliding.

This, however, is only a suggestion of a mere possibility.

To be fair, the "Stimson" canmot be convicted of a fault

upon any theory wlrlcli igiiores the obvious hazard of

any attempt to set her sails at a time when the wind

was blowing with such force as to drive the "Rickmers,"

w^ithout sails, and against the resistance of her anchors.

Tf the "Stimson's" sails had been set and filled for the

puri>ose of changing lier position while the gale con-

tinued, in which direction would she have moved, and

where would she have fetched up? Unless an intelli-
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gent answer to tliis inquiry can be given, there can be no

basis whatever for supposing that the "Stimson^' could

have changed her position without increasing instead of

diminishing the danger to whch she was exposed. In

the argument, the action of the "Corona" is instanced,

and it is said that equal viligance and skill on board

the "Stimson" would have kept her out of the path of

tlie "Rickmers.'' There are differences, however, which

1 am bound to notice, differences botli in direction and

velocity' of tlie wind. The position of the "Rickmers"

when she commenced to drift, after dropping her anchor

the first time, was southwest of the ''Corona," and the

wind at that time was from the west or southwest, and

its velocity was only ten miles per hour. The "Corona"

coiihl ver}' well, under those conditicms, be moved a

short distance without any imprudence. That event

was at about 5 o'clock l\ ]M. At 11 o'clock, when the

"Rickmers" made trouble for the "Stimson," the wind

had increased to thirty-five miles per hour, and was

coming offshore from the southeast, the "Rickmers" had

dragged her amchor westward one-fourth of a mile, when

she came into collision with the "Mildred," and her posi-

tion there was a little west of south from the "Stim-

son," and, as I have before indicated, the distance was

half a mile. If her movements could have been ob-

served in the darkness, they indicated mothing as to her

course, except that she was not under control. There-

fore, the "Stimson" could not execute any movement

to get out of her way which would not be as likely to
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briug the two vessels into coHisioii as to avoid a colli-

sion.

Recurring, now to the main question in the case,

which is, whether the "Rickmers" was in fault, I will

say, preliminarily, that the ''Stimson" being entirely free

from blame, and the ''Kickmers" being the aggi'essor,

there is a natural and legal presumption that the dam-

age which she caused was due to her fault, and to be en-

titled to exemption from liability slie must prove good

seamanship in her management and that her ground

tackle was in condition fit for the service required so

that there was no imprudence in releasing the tug and

trusting her anchors in view of the existing conditions.

The natural presumption i;- strengthened in this case by

tlie indisputable fact that the oilier vessels exposed to

the same force were held securely by thdr anchors,

proving that if the "Kicknitn's" had been equipped with

f-uitajble anchors for a vessel of her size, and with sound

cables with sufficient strength, and if slie had been care-

fully moored, by piacin;; her anchors properly, so as to

have secured the advantage of their combined holding

power, with sufficient length of chains and room to

swing without coming in contact with the other vessels,

slie, too, would have withstood the storm without dam-

age; but, instead of behaving as other vessels in the

bay behaved, the "Rickmers" acted like an evil sprite,

first making a hostile demonstration towards the "Co-

rona," which frightened that little craft into making ex-

traordinary maneuvers, later striking out to the west-

ward, breaking the ''Mildred's" nose, and then rushing
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north to embrace the "Btiuison," and wihllj dancing"

with her to the iniisic of the hurricane for a distance of

f even or ei'^-ht mik's. I can admii-e, althonj^h I cannot

adopt, tJie iiij;enious theories of the expei't witnesses by

which tliey exculpate the "Rickmers" from all blame,

jitm1 alKo condemn the "Stimson. for not beino" suffi-

ciently alert and nimble to keep out of the reach of the

inipetuons stranger. The word "expert" appears to be

peculiarly ai)t and a|rpropriate for describing the testi-

mony upon which the respondent relies. Cionsidering the

t hreatening weatlier when the "Rickmers'' came into the

bay, and the unbroken sweep of the wind, with the ex-

ception of tlie little protection afforded by Magnolia

Bluff, a careful navigator would have chosen a, position

fo] anchorage w hicli would have enabled his vessel to

Bwing with ample ^cope of cable witliout danger of col-

liding with other vessels previously anchored in the bay.

The excuse offered for not paying out more cable than

forty fathoms on the port anchor, and thirty fathoms

on the starboard anchor, w^as that greater length of

chain w^ould have caused the "Rickmers" to swinji'- dan-

gerously near the "Miildred'' and the "Oorona." This

proves that inexcusable error was committed in choos-

ing the xdace of anchoring, and the captain of the "Rick-

ruers" in his testimon}^ claims that he was not satisfied

with the locati(in, but dropped anchor at the place in-

dicated by the captain of the tug, wiio it is insisted must

be held responsible as a local pilot. This, how^ever, does

not relieve the "Rickmers" from legal liability. She is

answerable for damages caused by the inexcusable er-
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rors of whoever for the time being had control of her

movements, whether in the capacity of master, chief

mate, or local pilot. Homer Ramsclell Transportation

Co. vs. La Compagnie Generale Transatlantique, 182 U.

S. 406, 21 Sup. a. 831, 45 L. Ed. 1155; The China vs.

Walsh, 7 V>'all. 53, 19 L. Ed. 67; The Memmac, 14 Wall.

199; Ralli vs. Troop, 157 U. S. 386, 15 Sup. Ot. 657, 39 L.

Eid. 742; The John O. Stevens, 170 U. S. 113, 18 Sup. Ct.

514, 42 L. Ed. 969; The Barnstable, 181 U. S. 464, 21

Sup. Ct. 684, 45 L. Ed. 954; Harrison vs. Hughs, 125

Fed. Rep. 860.

From the evidence I find that the actual damages to

"Stimson'' legitimately chargeable to the collision

amount to the aggregate sum of $18,680.00, for which

amount, with interest and costs, a decree will be given

in favor of the libelant. In this amount there is in-

cluded 19,388.00 for expenses paid for repairs, and for

unloading and reloading, and necessary expenses of the

ship during seventy-four days of detention; $5,000.00 for

estimated permanent damage by impairment of the

salable value of the ship, and $4,292,00 for demurrage at

the rate of $58.00 per day for seventy-four days.

C. H. HANFORD,

Judge.

[Endorsed]: Filed in the U. S. District Court. Jul. 22,

1904. R. M. Hopkins, Clerk. Saml. D. Bridges, Deputy.
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[Title of Court and T'aiiso.]

Motion for Reheiring.

Xow comes the claimant in the above-entitled cause

and respectfully moves the Court for an order granting

a rehearing thereof, for the reason that the Court ap-

pears to the claimant to be in error in finding for the

libelant and particularly in finding for the libelant in

the sum of |5,000.00 for estimated permanent damage

by impairment of the salable value of libelant's ship,

and in the snni of 14,292.00 for demurrage, at the rate

of 158.00 per day for seventy-four days.

J. M. ASHTON,

Proctor for Claimant.

The receipt of a copy of the within and foregoing

motion is hereby acknowledged this 9th day of August,

1904.

HUGHES, McMICKEN, DOVELL & RAMSEY,

Proctors for Libelant.

[Endorsed]: Filed Aug. 12th, 1904. R M. Hopkins,

(.lerk. By A. Reeves Ayres, Deputy.

[Title of Court and Cause.]

Order Overruling Motion for Rehearing.

The motion for a rehearing herein and the grounds

urged in support thereof having been fully argued by

counsel upon the 26th day of October, 1904, and taken

under advisement until this date.




